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in  the  field  or  nonapportioned  service  of 
an  agency  for  at  least  the  three  years  im¬ 
mediately  preceding,  may  be  transferred, 
promoted,  demoted,  or  reassigned  to  an 
apportioned  position  not  lower  than 
Grade  GS-7  in  the  same  agency  without 
regard  to  the  apportionment.  In  all 
other  transfers,  promotions,  demotions, 
or  reassignments  the  employee  must  be 
eligible  under  the  apportionment  quota 
restrictions  of  §  2.110  of  this  chapter 
unless  he  is  a  veteran  or  has  previously 
served  in  the  apportioned  service.  How¬ 
ever,  the  Commission  may, .upon  request 
of  the  agency,  waive  the  apportionment 
when  the  transfer,  promotion,  demotion, 
or  reassignment  is  in  the  interest  of  good 
administration. 

(3)  He  must  complete  the  probation¬ 
ary  period  in  the  new  position  if  he  is 
promoted,  demoted,  reassigned,  or  trans¬ 
ferred  before  completion  of  probation. 

(4)  In  alMnteragency  transfers  under 
this  part,  the  employee  must  meet  the 
citizenship  requirements  set  forth  in 
§  2.103  (a)  of  this  chapter. 

(5)  In  all  proposed  interagency  trans¬ 
fers  to  positions  designated  by  the  head 
of  the  agency  as  “sensitive,”  preappoint¬ 
ment  loyalty  checks  must  be  completed 
under  the  requirements  of  the  Federal 
Employees  Loyalty  Program. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633.  E.  O.  9830,  Feb.  24,  1947,  12  F.  R.  1259; 
3  CFR,  1947  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Harry  B.  Mitchell, 

#  Chairman. 

[F.  R.  Doc.  50-3347;  Filed,  Apr.  20,  1950; 
8:49  a.  m.] 
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1.  Effective  upon  publication  in  the 
Federal  Register,  §  5.101  is  added  to  Part 
5  as  set  out  below. 

regulation  under  civil  service  rule  v 

§  5.101  Persons  disqualified  for  ap¬ 
pointment.  (a)  Persons  disqualified  for 
any  of  the  reasons  stated  under  Civil 
Service  Rule  II,  §  2.104  (a)  (1)  through 
(8  >  of  this  chapter,  may,  in  the  discretion 
of  the  Commission,  be  denied  examina¬ 
tion,  or  be  denied  any  of  the  types  of 
appointment  listed  in  Civil  Service  Rule 
II.  §2.112  (a)  (1)  through  (6),  namely, 
original  probational,  reappointment,  re¬ 
instatement,  temporary  appointment, 
interagency  transfer,  and  conversion 
from  excepted,  war  service  indefinite  or 
temporary  indefinite  appointment  to 
competitive  appointment,  for  a  period  of 
not  more  than  three  years  from  the  date 
of  the  determination  of  such  disqualifi¬ 
cation. 

2.  Subparagraph  (2)  of  §  8.101  (a)  is 
amended  to  conform  to  the  Classification 
Act  of  1949.  As  amended,  §  8.101  (a) 
reads  as  follows: 

§  8.101  General  requirements  for  pro¬ 
motion,  demotion,  reassignment,  and 
transfer  of  employees  who  have  competi¬ 
tive  status,  (a)  An  employee  having  a 
competitive  status  may  be  promoted,  de¬ 
moted,  reassigned,  or  transferred  subject 
to  the  following  requirements: 

<  1)  The  qualifications  standards  of  the 
Commission  for  promotion  or  reassign¬ 
ment  to  the  position  must  be  met. 

<2)  An  employee  serving  in  a  position 
in  Grade  GS-7  or  a  comparable  or  higher 
salary  level,  who  has  served  continuously 
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§  3.820  Direct  buyers.  I.  In  connection 
with  the  sale  of  food  products  or  other 
merchandise  in  commerce,  and  on  the 
part  of  respondent  sellers,  and  their  offi¬ 
cers,  agents,  etc.,  paying  or  granting, 
directly  or  indirectly,  to  Taylor  &  Sledd, 
Inc.,  or  any  other  buyer,  anything  of 
value  as  a  commission,  brokerage,  or 
other  compensation,  or  any  allowance  or 
discount  in  lieu  thereof,  upon  or  in  con¬ 
nection  with  any  sale  made  to  any  such 
buyer  for  its  own  account;  and,  II,  in 
connection  with  the  purchase  of  food 


products  or  other  merchandise  in  com¬ 
merce,  and  on  the  part  of  the  aforesaid 
respondent  buyer,  his  officers,  etc.,  re¬ 
ceiving  or  accepting  from  any  seller,  di¬ 
rectly  or  indirectly,  anything  of  value  as 
a  commission,  brokerage,  or  other  com¬ 
pensation,  or  any  allowance  or  discount 
in  lieu  thereof,  upon  or  in  connection  with 
any  purchase  made  for  such  respondent’s 
own  account;  prohibited. 

(Sec.  2,  38  Stat.  730,  as  amended;  15  U.  S.  C. 
13)  (Cease  and  desist  order,  J.  Richard 
Phillips,  Jr.,  &  Sons,  Inc.,  et  al.,  Docket  5570, 
February  8,  1950] 

In  the  Matter  of  J.  Richard  Phillips, 
Jr.  &  Sons ,  Inc.,  a  Corporation;  H.  P. 
Cannon  &  Son,  Inc.,  a  Corporation; 
Charles  T.  Wrightson  &  Son,  Inc.,  a 
Corporation;  the  Torsch  Canning 
Company,  a  Corporation;  Walter  M. 
Cameron,  Sr.,  and,  Walter  M.  Cameron, 
Jr.,  Partners  Trading  as  Cameron 
Brothers  Canning  Company;  Charles 
B.  Osborn  and  S.  Mitchell  Osborn, 
Partners  Trading  as  C.  B.  Osborn  Sons; 
arid  Taylor  &  Sledd,  Inc.,  a  Corpora¬ 
tion 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
substitute  answers  of  the  respondents, 
in  which  answers  said  respondents  admit, 
with  certain  qualifications,  all  of  the 
material  allegations  of  fact  set  forth  in 
the  complaint  and  waive  all  intervening 
procedure  and  further  hearing  as  to  said 
facts;  and  the  Commission,  having  made 
its  findings  as  to  the  facts  and  its  con¬ 
clusion  that  the  respondents  have  vio¬ 
lated  the  provisions  of  subsection  (c)  of 
section  2  of  the  act  of  Congress  entitled 
“An  act  to  supplement  existing  laws 
against  unlawful  restraints  and  monop¬ 
olies,  and  for  other  purposes’’,  approved 
October  15,  1914  (the  Clayton  Act),  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  (15  U.  S.  C.,  sec. 
13) : 

It  is  ordered.  That  the  corporate  re¬ 
spondents,  J.  Richard  Phillips,  Jr.  &  Sons, 
Inc.,  H.  P.  Cannon  &  Son,  Inc.,  Charles 
T.  Wrightson  &  Son,  Inc.,  and  The  Torsch 
Canning  Company,  and  their  officers,  and 
Walter  M.  Cameron,  Sr.,  and  Walter  M. 
Cameron,  Jr.,  individually  and  as  part¬ 
ners  trading  as  Cameron  Brothers  Can¬ 
ning  Company,  and  Charles  B.  Osborn 
and  S.  Mitchell  Osborn,  individually  and 
as  partners  trading  as  C.  B.  Osborn  Sons, 
and  said  respondents’  respective  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  sale  of  food  prod¬ 
ucts  or  other  merchandise  in  commerce, 
as  “commerce’’  is  defined  in  the  Clayton 
Act,  do  forthwith  cease  and  desist  from: 

Paying  or  granting,  directly  or  in¬ 
directly,  to  Taylor  &  Sledd,  Inc.,  or  to 
ahy  other  buyer,  anything  of  value  as  a 
commission,  brokerage,  or  other  com¬ 
pensation,  or  any  allowance  or  discount 
in  lieu  thereof,  upon  or  in  connection 
with  any  sale  made  to  any  such  buyer 
for  its  own  account. 

It  is  further  ordered,  That  the 
respondent,  Taylor  &  Sledd,  Inc.,  a  cor¬ 
poration,  and  its  officers,  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  purchase  of  food 
products  or  other  merchandise  in  com- 
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merce,  as  “commerce”  is  defined  in  the 
Clayton  Act,  do  forthwith  cease  and  de¬ 
sist  from : 

Receiving  or  accepting  from  any  seller, 
directly  or  indirectly,  anything  of  value 
as  a  commission,  brokerage,  or  other 
compensation,  or  any  allowance  or  dis¬ 
count  in  lieu  thereof,  upon  or  in  connec¬ 
tion  with  any  purchase  made  for  such 
respondent’s  own  account. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  February  8,  1950. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

|F  R.  Doc.  50-3337;  Filed,  Apr.  20,  1950; 

8:45  a.  m  ] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  52454] 

Part  10 — Articles  Conditionally  Free, 
Subject  to  a  Reduced  Rate,  Etc. 

CANCELLATION  OF  EONDS 

Section  10.39,  Customs  Regulations  of 
1943  (19  CFR  10.39),  as  amended,  is 
further  amended  as  follows: 

Paragraph  <e)  is  amended  by  inserting 
immediately  after  “If”  at  the  beginning 
of  the  first  sentence  “there  has  been  de¬ 
fault  with  respect  to  all  the  articles  cov¬ 
ered  by  the  bond  and”;  )jy  substituting 
“article”  for  “articles  in  respect  of  which 
there  was  a  default”  in  subparagraph 
(1);  by  substituting  “article”  for  “mer¬ 
chandise  in  respect  of  wrhich  there  was  a 
default”  in  subparagraphs  (2)  and  (3) ; 
by  deleting  subparagraph  (4),  and  by 
redesignating  subparagraph  (5)  as  sub- 
paragraph  (4). 

Paragraph  (f)  is  amended  by  insert¬ 
ing  “or  (f )  ”  after  “paragraph  (e)  ”  wher¬ 
ever  the  latter  appears  therein  and  is 
redesignated  as  paragraph  (g). 


A  new  paragraph  (f )  Is  inserted  to  read 
as  follows  : 

(f)  If  there  has  been  compliance  with 
the  terms  of  the  bond  with  respect  to 
part  of  but  not  all  the  articles  covered 
thereby  and  a  written  application  for  re¬ 
lief  is  filed,  and  if  that  part  of  the  liability 
for  liquidated  damages  which  represents 
one  and  one-quarter  times  the  duty  on 
the  articles  in  respect  of  which  there  has 
been  a  default  does  not  exceed  $1,000,  or 
$2,000  in  the  case  of  articles  entered 
under  section  308  (5),  the  collector  may 
cancel  the  total  liability  for  payment  of 
liquidated  damages  in  any  amount  upon 
the  payment  of  an  amount  equal  to  one 
and.  one-quarter  times  the  duty  on  the 
articles  in  respect  of  which  the  default 
occurred,  provided  the  collector  is  satis¬ 
fied  that  the  importation  was  properly 
entered  under  paragraph  1607  or  section 
308  and  that  there  was  no  intent  to  de¬ 
fraud  the  revenue  or  delay  the  payment 
of  duty. 

(Sec.  624,  46  Stat.  759,  as  amended:  19  U.  S.  C. 
1624.  Interprets  or  applies  secs.  308.  623.  46 
Stat.  690,  as  amended,  759,  as  amended,  par. 
1607,  sec.  201,  46  Stat.  673;  19  U.  S.  C.  1308, 
1623,  1201,  par.  1607) 

[seal]  Frank  Dow, 

Commissioner  of  Customs. 

Approved:  April  14,  1950. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

|  F.  R.  Doc.  50-3350;  Filed,  Apr.  20.  1950; 

8:55  a.  m.] 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans’  Administration 

Part  14 — Legal  Services,  Solicitor's 
Office 

Subpart  C — Guardianship  Services 
determination  of  need  for  institutional 

AWARD  AND  NOTIFICATION  TO  ADJUDICAT¬ 
ING  AGENCY 

In  §  14.260,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  14.260  Determination  of  need  for 
institutional  award  and  notification  to 
adjudicating  agency.  *  *  * 


(a)  When  under  prescribed  procedure 
(Veterans’  Administration  claims  proce¬ 
dures)  an  institutional  award  and  ap¬ 
portionment  to  dependents,  if  any,  have 
been  made  in  advance  of  reference  to 
the  chief  attorney,  upon  receipt  of  VA 
Form  8-592,  the  chief  attorney  will  make 
any  necessary  determination  as  to 
whether  the  institutional  award  and  ap¬ 
portionment  satisfactorily  provide  for 
the  veteran  and  dependents  or  as  to 
whether  payments  should  be  made  to 
the  wife  under  §  14.201  (a).  If  the  vet¬ 
eran  is  hospitalized  in  the  area  of  a  dif¬ 
ferent  regional  office,  the  chief  attorney 
will  forward  the  VA  Form  8-592  to  the 
chief  attorney  of  that  office,  which  chief 
attorney  will  determine  whether  any  ad¬ 
justment  with  reference  to  the  institu¬ 
tional  award  is  necessary.  If  the  wife 
or  other  dependents  reside  in  an  area 
of  a  different  regional  office,  the  chief 
attorney  will  forward  information  as  to 
the  dependents,  including  the  amount  of 
the  apportioned  award,  to  the  chief  at¬ 
torney  of  that  office.  If  the  latter  chief 
attorney  determines  that  a  special  ap¬ 
portionment  is  proper,  he  will  submit 
any  necessary  information,  with  his 
recommendation  as  to  the  amount  to 
be  paid  the  dependents,  to  the  adjudi¬ 
cating  agency  in  the  regular  procedure. 
If  payments  are  made  to  the  wife,  the 
chief  attorney  having  jurisdiction  of  the 
area  in  which  the  wife  resides  is  the 
principal  chief  attorney  for  purposes  of 
§  14.201  <a).  In  cases  of  this  nature  ad¬ 
judicated  in  central  office,  VA  Form 
8-592  will  be  forwarded  to  the  chief  at¬ 
torney  in  the  area  in  which  the  veteran 
is  hospitalized  and  a  separate  VA  Form 
8-592  to  the  chief  attorney  in  the  area 
in  which  the  dependents  are  located,  if 
different  from  that  in  wrhich  the  veteran 
is  hospitalized. 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a, 
426,  707) 

This  regulation  effective  April  21, 
195CT. 

[seal]  O.  W.  Clark, 

Deputy  Administrator . 

[F.  R.  Doc.  50-3328;  Filed,  Apr.  20,  1950; 

8:52  a.  m.] 
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I  department  of  agriculture 

Production  and  Marketing 
Administration 

I  7  CFR,  Part  914  1 

[Docket  No.  AO-216] 

Handling  of  Irish  Potatoes  Grown  in 
Nassau  and  Suffolk  Counties  in  New 
York 


notice  of  recommended  decision  and  op¬ 
portunity  to  file  written  exceptions 
with  respect  to  proposed  marketing 
agreement  and  order 

Pursuant  to  the  rules  of  practice  and 
Procedure,  as  amended,  governing  pro¬ 


ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR, 
Part  900),  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  the  rec¬ 
ommended  decision  of  the  Assistant 
Administrator,  Production  and  Market¬ 
ing  Administration,  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
a  proposed  marketing  agreement  and  a 
proposed  marketing  order  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
counties  of  Nassau  and  Suffolk  in  New 
York,  to  be  effective  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.;  61  Stat.  202,  707;  62 
Stat.  1247;  63  Stat.  1051),  hereinafter 
called  the  “act”.  Interested  parties  may 


file  exceptions  to  this  recommended  de¬ 
cision  with  the  Hearing  Clerk,  Room  1353 
South  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C„  not  later  than  the  close  of  business 
on  the  tenth  day  after  publication  of  this 
recommended  decision  in  the  Federal 
Register.  Exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  marketing  agreement  and  the  pro¬ 
posed  marketing  order  (hereinafter 
called  the  “order”)  were  formulated,  was 
held  at  Riverhead,  Long  Island,  New 
York,  on  February  27-March  2, 1950,  pur¬ 
suant  to  notice  thereof  which  was  pub¬ 
lished  in  the  Federal  Register  (15  F.  R. 
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741).  Such  notice  set  forth  a  proposed 
marketing  agreement  and  order  which 
was  submitted  to  the  Secretary  of  Agri¬ 
culture  by  the  Long  Island  Potato  Com¬ 
mittee  (composed  of  producers  and 
shippers  of  Irish  potatoes  in  the  proposed 
production  area)  with  a  petition  for  a 
hearing  thereon. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

( 1  >  The  existence  of  the  right  to  exer¬ 
cise  Federal  jurisdiction; 

(2)  The  need  for  the  proposed  regula¬ 
tory  program  to  accomplish  the  declared 
objectives  of  the  act; 

(3)  The  identity  of  the  persons  and 
transactions  to  be  regulated ; 

<4»  The  definition  of  the  commodity 
and  determination  of  the  smallest  re¬ 
gional  production  area  to  be  affected  by 
the  proposed  regulatory  program; 

(5)  The  specific  terms  and  provisions 
of  the  proposed  marketing  agreement 
and  order  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  act, 
including,  among  others,  those  appli¬ 
cable  to: 

<a)  The  establishment  of,  mainte¬ 
nance,  composition,  powers,  duties,  and 
operation  of  the  administrative  agency; 

<b>  The  method  for  limiting  ship¬ 
ments  of  Irish  potatoes  grown  in  the  pro¬ 
duction  area; 

<c)  The  establishment  of  minimum 
standards  of  quality  and  maturity; 

<d>  The  handling  under  special  regu¬ 
lations,  under  certain  circumstances,  and 
the  procedure  applicable  thereto,  of 
specified  shipments  of  Irish  potatoes 
grown  in  the  production  area ; 

(e)  The  relaxation  of  regulations  in 
hardship  cases  and  the  procedure  appli¬ 
cable  thereto;  and 

<  f  >  The  requirement  that  all  handling 
of  Irish  potatoes  grown  in  the  production 
area  must  be  in  accordance  with  the 
provisions  of  the  marketing  agreement 
and  order,  and  that  inspection  and  cer¬ 
tification  of  shipments  of  such  potatoes 
and  the  payment  of  assessments  must  be 
accomplished  in  connection  therewith. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
based  on  the  evidence  introduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows: 

(1)  A  substantial  percentage  of  the 
Irish  potatoes  grown  in  the  counties  of 
Nassau  and  Suffolk  in  the  State  of  New 
York,  hereinafter  called  the  “production 
area”,  normally  enters  the  current  of 
interstate  or  foreign  commerce,  and 
virtually  all  of  the  remainder  of  such 
potatoes  are  consumed  as  table  stock 
potatoes  within  the  production  area,  or 
the  State  of  New  York,  or  are  used  for 
so-called  diversionary  purposes.  The 
market  for  potatoes  grown  in  the  pro¬ 
duction  area  is  regional  in  scope  and 
prices  for  such  potatoes  at  markets  both 
within  and  outside  the  State  of  New  York 
are  closely  related  to  each  other  and  to 
f.  o.  b.  shipping  point  prices  in  the  pro¬ 
duction  area.  Every  movement  and  sale 
of  such  potatoes,  whether  to  a  market 
within  or  outside  of  the  State,  or  the 
production  area,  affects  the  price  struc¬ 
ture  for  all  potatoes  grown  in  the  produc¬ 
tion  area.  The  mere  availability  of  a 


surplus  of  such  potatoes  in  the  produc¬ 
tion  area,  which  could  move  or  be  sold 
to  satisfy  market  demands,  tends  to  de¬ 
crease  the  prices  in  all  markets  for  all 
potatoes  grown  in  the  production  area. 

Shipments  and  sales  of  potatoes  grown 
in  the  production  area  may  be  scheduled 
originally  for  delivery  to  markets  within 
the  production  area  or  the  State  of  New 
York,  respectively,  and  then  be  diverted 
en  route  to  markets  outside  of  the  State, 
Conversely,  such  potatoes,  destined  origi¬ 
nally  for  markets  outside  of  the  State, 
may  be  diverted  en  route  to  markets 
wuthin  the  State  or  to  markets  within  the 
production  area.  The  movement  and 
sale  of  such  potatoes  to  markets  within 
the  production  area,  to  markets  within 
the  State  of  New  York  and  to  markets 
outside  of  the  State  of  New  York  are, 
therefore,  inextricably  intermingled. 

It  is  concluded,  therefore,  that  (i)  all 
transportation  and  sale  (except  retail 
sales)  of  Irish  potatoes  grown  in  the 
production  area  are  either  in  the  cur¬ 
rent  of  interstate  or  foreign  commerce, 
or  directly  burden,  obstruct,  or  affect 
such  interstate  or  foreign  commerce,  and 
(ii)  it  is  impractical  to  regulate  effec¬ 
tively  the  transportation  and  sale  of 
such  potatoes  without  regulating  all 
transportation  and  sale  thereof. 

t2)  Effective  January  1,  1950,  parity 
prices  for  Irish  potatoes  are  to  be  com¬ 
puted  in  accordance  with  the  provisions 
of  the  Agricultural  Act  of  1948  and  the 
Agricultural  Act  of  1949.  It  is  hereby 
determined  that  the  applicable  parity 
price  for  such  potatoes  in  1950  will  be 
95  percent  of  the  parity  price  deter¬ 
mined  in  the  manner  used  prior  to  Janu¬ 
ary  1,  1950. 

Seasonal  average  farm  prices  for  po¬ 
tatoes  grown  in  the  entire  State  of  New 
York  have  been  below  parity  for  14 
seasons  and  above  parity  for  7  seasons 
since  1928.  Four  (1942-45,  inclusive)  of 
the  7  seasons  when  such  prices  were 
above  parity  were  war  years.  Such  prices 
w’ere  below  parity  during  the  most  re¬ 
cent  3-year  period,  1946-48.  The  esti¬ 
mated  1949  seasonal  average  farm  prices 
for  such  potatoes  is  $1.20  per  bushel, 
which  is  only  62  percent  of  parity. 

Potato  production  on  Long  Island  has 
almost  doubled  since  1933,  thereby  re¬ 
sulting  in  a  relative  decline  in  potato 
farm  prices  jn  the  production  area  in 
comparison  with  farm  prices  for  pota¬ 
toes  produced  in  New  York  State  exclu¬ 
sive  of  such  area,  as  hereinafter 
indicated.  During  the  3  seasons,  1946-48, 
an  average  of  38  percent  of  the  total 
potato  crop  grown  on  Long  Island  has 
been  purchased  by  the  Government  in 
supporting  prices  at  90  percent  of  parity, 
and,  during  such  period,  only  16  percent 
of  the  potatoes  produced  in  the  re¬ 
mainder  of  the  State  of  New  York  were 
purchased  in  such  support  operations. 
Potato  prices  in  1949  were  supported  at 
60  percent  of  parity,  and,  as  of  April  3, 
1950.  30  percent  of  the  Long  Island  potato 
crop  has  been  purchased  under  the  sup¬ 
port  program,  compared  with  20  percent 
of  the  potato  crop  grown  in  the  remainder 
of  the  State  of  New  York.  Therefore, 
during  recent  years  farm  prices  for  po¬ 
tatoes  have  been  relative/y  lower  in 
Nassau  and  Suffolk  Counties  than  the 
prevailing  farm  prices  for  potatoes  grown 


in  the  remaining  counties  of  New  York 
State. 

Since  the  estimated  seasonal  average 
farm  prices  for  the  1949  crop  of  potatoes 
in  New  York  State  is  38  percent  below 
parity,  farm  prices  in  recent  years  for 
potatoes  grown  on  Long  Island  have  been 
low  in  relation  to  farm  prices  for  po¬ 
tatoes  grown  in  the  remainder  of  New 
York  State,  and  the  indicated  potato 
acreage  for  1950  on  Long  Island  is  only 
slightly  below  that  of  1949,  it  is  antici¬ 
pated  that  seasonal  average  farm  prices 
received  by  growers  in  the  production 
area  for  potatoes  produced  in  1950  will 
not  exceed  the  prescribed  parity  level. 

The  availability  of  supplies  of  Irish  po¬ 
tatoes  in  excess  of  all  market  demand 
therefor  tends  to  decrease  the  grower’s 
average  returns  from  all  of  such  potatoes. 
Withholding  the  poorer  grades,  and  un¬ 
desirable  qualities  and  sizes  of  such  po¬ 
tatoes  from  such  markets  tends  to 
equalize  market  supply  and  the  demand 
therefor,  and  tends  to  increase  the 
grower’s  average  returns  for  all  Irish 
potatoes.  Poor  grades,  undesirable  qual¬ 
ities,  and  undesirable  sizes  of  Irish 
potatoes  available  for  sale  in  wholesale 
markets  sell  at  appreciable  discounts 
from  the  sale  price  of  the  better  grades 
and  desirable  qualities  and  sizes  of  such 
potatoes,  and  the  former  not  only  dis¬ 
place  the  latter  to  a  considerable  extent, 
but  the  former  give  poor  consumer  satis¬ 
faction,  resulting  in  an  over-all  de¬ 
creased  consumption  of  Irish  potatoes. 
Grade,  quality,  and  size  discounts  in 
wholesale  prices  of  Irish  potatoes  are 
reflected  in  similar  discounts  in  grower 
returns  therefor.  Similarly,  decreased 
consumption  of  Irish  potatoes  of  all 
grades,  qualities,  and  sizes,  decreases 
grower  returns  from  such  potatoes. 

Poorer  grades,  undesirable  qualities, 
and  undesirable  sizes  of  Irish  potatoes 
are  frequently  marketed  in  a  manner 
designed  to  indicate  that  such  potatoes 
are  of  desirable  grades,  qualities,  and 
sizes,  which  results  in  consumer  dissatis¬ 
faction,  confusion  relevant  to  Irish  po¬ 
tato  values,  and  generally  chaotic 
marketing  conditions. 

Therefore,  it  is  concluded  that  a  mar¬ 
keting  agreement  and  order  is  necessary 
to  regulate  the  transportation  and  sale 
of  Irish  potatoes  growm  in  the  production 
area,  to  establish  and  maintain  such  or¬ 
derly  marketing  conditions  therefor  as 
will  tend  to  establish  parity  prices 
for  such  potatoes.  The  marketing 
agreement  and  order  should  contain  pro¬ 
visions  for  the  establishment  and  main¬ 
tenance  of  such  minimum  standards  of 
quality  and  maturity  and  such  grading 
and  inspection  requirements  for  Irish 
potatoes  grown  in  the  production  area 
as  will  effectuate  orderly  marketing 
thereof  in  the  public  interest,  because, 
even  though  prices  received  by  farmers 
for  such  potatoes  exceed  parity,  some 
immature  potatoes  of  poor  quality  do 
not,  under  any  circumstances,  represent 
value  to  the  consumers  thereof,  because 
of  immaturity,  poor  quality,  or  both,  and 
the  returns  to  the  farmers  therefrom  are 
negligible. 

(3)  (a)  The  act  authorizes  the  regu¬ 
lation  of  such  handling  of  Irish  potatoes 
grown  in  the  production  area  as  is  in  the 
current  of  interstate  or  foreign  com- 
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merce,  or  which  directly  burdens,  ob¬ 
structs,  or  affects  such  commerce. 
(Such  handling  is  hereinafter  called  “in 
commerce.”)  The  marketing  agreement 
and  order  should  regulate  such  handling 
solely  to  effectuate  the  declared  policy  of 
the  act.  It  is  essential,  as  a  basis  for 
such  regulation,  that  the  marketing 
agreement  and  order  define  a  “handler,” 
so  that  persons  to  be  regulated  thereun¬ 
der  will  have  notice  thereof. 

Common  or  contract  carriers  trans¬ 
porting  Irish  potatoes  (grown  in  the  pro¬ 
duction  area  and  owned  by  another 
person)  to  market  are  performing  a  nor¬ 
mal  handling  function  in  commerce  but 
such  handling  should  not  be  regulated 
under  the  marketing  agreement  and 
order  for  the  reason  that  such  carriers 
are  not  responsible  for  the  grade,  quality, 
and  size  of  the  commodity  so  transported, 
are  not  responsible  for  the  introduction 
of  such  commodity  in  commerce,  and 
their  sole  interest  in  such  commodity  is 
to  transport  it  to  destinations  selected 
by  others  for  a  service  charge.  The  re¬ 
sponsibility  for  the  grade,  quality,  and 
size  of  the  commodity  delivered  to  such 
common  and  contract  carriers  should  be 
borne  solely  by  the  person  or  persons  re¬ 
sponsible  for  delivering  such  commodity 
to  such  carriers. 

Other  normal  handling  functions  with 
respect  to  such  potatoes,  which  should  be 
regulated  under  the  marketing  agree¬ 
ment  and  order  are  hereinafter  consid¬ 
ered  in  connection  with  a  definition  of 
“ship”,  and  the  definition  of  “handler” 
should  be  synonymous  with  “shipper” 
because  regulation  of  the  handler  per¬ 
forming  each  of  such  functions  is  neces¬ 
sary  under  the  marketing  agreement  and 
order  to  effectuate  the  declared  policy  of 
the  act.  Therefore,  the  term  “handler” 
should  be  defined  to  be  synonymous  with 
shipper  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another  per¬ 
son)  and  to  mean  any  person  who  ships 
potatoes. 

(b)  Storing,  packing,  washing,  grad¬ 
ing,  and  other  processing  of  Irish  pota¬ 
toes  are  normal  handling  functions  in 
commerce.  However,  it  would  be  im¬ 
practicable,  if  not  impossible,  to  require 
persons  engaged  in  storing,  washing, 
packing,  and  grading  Irish  potatoes, 
grown  in  the  production  area,  to  meet 
minimum  grade,  quality,  and  size  re¬ 
quirements  in  connection  with  such  po¬ 
tatoes,  under  regulations  issued  pursuant 
to  the  marketing  agreement  and  order, 
prior  to  such  grading.  Therefore,  such 
handling  activities  should  be  exempt 
from  regulation  under  the  marketing 
agreement  and  order.  Such  exemption 
should  be  limited  to  storing,  washing, 
packing,  grading,  and  other  preparatory 
handling  functions  accomplished  in  the 
production  area  because  such  activities 
are  customarily  accomplished  in  such 
area  and  because  enlarging  the  exemp¬ 
tion  would  serve  no  useful  purpose. 
After  the  grading  has  been  accomplished 
in  connection  with  such  potatoes,  the 
handling  activity  of  transporting  them 
to  market  should  be  subject  to  regula¬ 
tion,  under  the  marketing  agreement 
and  order,  because  the  grade,  quality, 
and  size  of  such  potatoes  are  determined 
by  the  grading  process  accomplished 
Prior  to  such  transportation  and  such 


transportation  in  commerce  can  then  be 
limited,  on  a  practical  basis,  to  such 
grades,  qualities,  and  sizes  of  such  pota¬ 
toes  as  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

Sales  of  Irish  potatoes,  grown  in  the 
production  area,  in  commerce  are  nor¬ 
mal  handling  transactions  which  should 
be  subject  to  regulation  under  the  mar¬ 
keting  agreement  and  order  because  such 
sales  can  be  restricted  to  the  grades, 
qualities,  and  sifes  of  such  potatoes  as 
will  meet  the  requirements  of  regulations 
issued  under  such  marketing  agreement 
and  order  and  because  such  sales  intro¬ 
duce  or  continue  such  potatoes  in  com¬ 
merce.  Therefore,  if  such  sellers  fail  to 
meet  such  requirements,  they  should  be 
responsible,  except  as  hereinafter  indi¬ 
cated,  for  the  introduction  or  continua¬ 
tion  of  Irish  potatoes  in  commerce 
which  fail  to  meet  such  requirements. 
However,  if  a  producer  of  Irish  potatoes, 
grown  in  the  production  area,  sells  such 
potatoes  to  a  recognized  packer  in  the 
production  area  on  a  grade-out  basis, 
such  sale  by  the  producer  does  not  consti¬ 
tute  a  normal  handling  transaction  in 
commerce  because  such  sale  does  not 
place  such  potatoes  in  commerce  and 
because  such  producer  relies  on  the  rec¬ 
ognized  packer  handling  such  potatoes  in 
accordance  writh  such  grade,  quality,  and 
size  regulations  as  may  be  in  effect  at  the 
time  such  potatoes  are  actually  placed  in 
commerce.  Under  such  state  of  facts, 
the  sale  from  the  producer  to  the  recog¬ 
nized  packer  does  not  place  the  potatoes 
in  commerce  and  the  customary  contem¬ 
plation  of  the  parties  is  that  such  pota¬ 
toes  may  be  stored  and  that  they  will  be 
prepared  for  market  prior  to  their  intro¬ 
duction  in  commerce,  i.  e.,  washed, 
graded,  etc.  It  is  necessary  to  restrict 
the  scope  of  this  producer-packer  sale 
exemption  to  packers  operating  process¬ 
ing  facilities  in  the  production  area  be¬ 
cause  such  restriction  conforms  to  cus¬ 
tomary  practice  in  the  production  area 
and  because  enlarging  the  exemption 
would  serve  no  useful  purpose. 

However,  if  a  producer  of  Irish  pota¬ 
toes,  grown  in  the  production  area,  sells 
potatoes  grown  by  him  to  an  itinerant 
trucker,  or  any  other  person,  for  trans¬ 
portation  to  market  without  prior  proc¬ 
essing,  such  potatoes  are  thereby  placed 
in  commerce  at  the  time  of  such  sale  and 
the  producer,  under  such  circumstances, 
is  the  first  handler  of  such  potatoes. 
Such  producer  intended,  under  such  cir¬ 
cumstances,  that  the  potatoes  would  be 
placed  in  commerce  at  the  time  of  such 
sale  and,  therefore,  he  should  be  held 
responsible  for  any  failure  of  the  com¬ 
modity  so  sold  to  meet  such  grade,  qual¬ 
ity,  and  size  requirements  as  might  be  in 
effect  under  the  marketing  agreement 
and  order  at  the  time  of  such  sale. 

Irish  potatoes  grown  in  the  produc¬ 
tion  area  and  consigned  or  otherwise 
placed  in  commerce  are  in  the  same  cate¬ 
gory  as  similar  potatoes  sold  in  commerce 
because  all  of  shch  potatoes  must  at  least 
meet  the  minimum  grade,  quality,  and 
size  requirements  in  effect  under  the 
marketing  agreement  and  order  at  the 
time  they  are  placed  in  commerce  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 
The  consignor  or  individual  otherwise 
placing  such  potatoes  in  commerce 


should  be  required  .therefore,  to  meet 
such  grade,  quality,  and  size  require¬ 
ments. 

Irish  potatoes  grown  in  the  production 
area  are  frequently  transported,  sold,  or 
otherwise  placed  or  continued  in  com¬ 
merce  by  more  than  one  person.  Each 
of  such  persons  is  responsible  for  intro¬ 
ducing  or  continuing  such  potatoes  in 
commerce  and,  therefore,  each  of  such 
persons  should  be  required  to  conduct 
such  normal  handling  activities  in  ac¬ 
cordance  with  applicable  grade,  quality, 
and  size  regulations,  under  the  market¬ 
ing  agreement  and  order,  to  effectuate 
the  declared  policy  of  the  act. 

It  is  concluded,  therefore,  that  “ship” 
should  be  defined  in  the  marketing 
agreement  and  order  to  include  and  be 
applicable  to  all  of  the  normal  handling 
functions  which  must  be  subject  to  regu¬ 
lation  to  effectuate  the  declared  policy  of 
the  act,  that  such  definition  should  be 
synonymous  with  “handle”,  and  that 
“ship”  should  mean  to  transport,  sell,  or 
in  any  other  way  to  place  potatoes  in 
the  current  of  commerce  within  the  pro¬ 
duction  area,  or  between  the  production 
area  and  any  point  outside  thereof :  Pro¬ 
vided,  That  the  definition  of  “ship”  or 
“handle”  shall  not  Include  or  be  ap¬ 
plicable  to  the  sale  or  transportation  of 
ungraded  potatoes  within  the  production 
area  for  storing,  ■tjr  to  the  sale  or  trans¬ 
portation  of  potatoes  to  a  recognized 
dealer  or  packer  within  the  production 
area  for  the  purpose  of  having  such  pota¬ 
toes  prepared  for  market. 

(4)  (a)  It  is  necessary  to  define  the 
commodity  to  be  regulated  by  the  mar¬ 
keting  agreement  and  order,  so  that  per¬ 
sons  handling  such  commodity  will  know 
that  their  handling  activities  relevant 
thereto  are  subject  to  regulation  there¬ 
under.  The  act  authorizes  marketing 
agreements  and  orders  applicable  to  po¬ 
tatoes,  or  to  any  regional  or  market 
classification  thereof.  Irish  potatoes  of 
all  varieties  grown  in  the  production 
area  is  a  regional  classification  of  pota¬ 
toes  and  regulation  of  the  handling 
thereof  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  It  is  concluded, 
therefore,  that  “potatoes”  should  be  de¬ 
fined  to  mean  all  varieties  of  Irish  pota¬ 
toes  grown  in  the  production  area. 

(b)  A  definition  of  “production  area” 
is  incorporated  in  the  marketing  agree¬ 
ment  and  order  to  specify  and  delineate 
the  area  in  which  potatoes  must  be 
grown  before  the  handling  thereof  is 
subject  to  regulation.  Potatoes  are  pro¬ 
duced  for  market  in  each  county  in¬ 
cluded  within  the  production  area. 
Commmercial  production  is  extensive 
and  concentrated  in  both  counties,  and 
it  would  be  impractical  to  exclude  any 
portion  of  such  counties  from  the  pro¬ 
duction  area.  The  exclusion  of  any 
portion  of  such  counties  from  the  pro¬ 
duction  area  would  create  enforcement 
problems  of  such  magnitude  as  to  jeop¬ 
ardize  the  successful  operation  of  the 
marketing  agreement  and  order.  It  is 
desirable,  insofar  as  possible,  to  fix  the 
boundaries  of  the  production  area  to 
coincide  with  natural  boundaries,  such 
as  rivers  or  large  bodies  of  water,  in 
order  to  minimize  the  number  of  avail¬ 
able  routes  for  moving  potatoes  from 
such  area  by  rail  or  truck.  The  produc- 
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tion  area  forms  a  peninsula  with  no  con¬ 
tact  with  other  Irish  potato  production 
areas  by  land  and,  therefore,  approaches 
the  ideal  situation  for  checking  com¬ 
pliance  with  and  enforcement  of  the 
provisions  of  the  marketing  agreement 
and  order.  To  exclude  any  portion  of 
the  aforesaid  counties  from  the  produc¬ 
tion  area  would  increase  the  number  of 
routes'by  which  potatoes  could  move  out 
of  such  area  and  correspondingly  in¬ 
crease  the  difficulties  and  expense  of 
enforcement. 

Production,  harvesting,  and  marketing 
conditions  and  methods  are  essentially 
the  same  throughout  the  production 
area.  Such  differences  in  these  factors 
as  do  exist  are  relatively  minor  and 
would  not  justify,  on  the  basis  of  reasons 
stated  herein,  the  exclusion  of  any  por¬ 
tion  of  the  production  area  from  regu¬ 
lation  under  the  marketing  agreement 
and  order.  The  same  or  similar  varieties 
of  potatoes  are  grown  throughout  the 
production  area  and  potatoes  from  each 
part  thereof  compete  in  markets  both 
within  and  outside  the  area  during  each 
season.  For  example,  potatoes  grown  in 
the  western  portion  of  the  production 
area  are  shipped  to  market  during  the 
same  period  that  shipments  are  being 
made  from  the  eastern  portion  of  the 
production  area.  Potatoes  from  both 
counties  are  sold  in  and  compete  in  the 
same  markets  during  each  season.  Ex¬ 
clusion  of  any  portion  of  the  production 
area  from  regulation  under  the  market¬ 
ing  agreement  and  order  would  make  the 
operation  of  such  program  unreasonably 
difficult  and  impractical.  Therefore,  the 
production  area,  hereinafter  defined, 
constitutes  the  smallest  practicable  re¬ 
gional  production  area. 

(5)  It  is  necessary  to  define  the  terms 
hereinafter  set  forth,  so  that  their  ap¬ 
plicability  and  meaning  may  be  estab¬ 
lished  and  to  preclude  the  necessity  for 
redefining  them  when  they  are  later 
used  in  the  marketing  agreement  and 
order.  The  definitions  of  Secretary,  act, 
person,  producer,  and  varieties,  as  set 
forth  in  the  notice  of  hearing,  were  not 
in  controversy  at  the  hearing.  These 
terms  are  generally  understood  by  mem¬ 
bers  of  the  potato  Industry  in  the  pro¬ 
duction  area  and  the  use  of  such  terms 
in  the  marketing  agreement  and  order  is 
essential  as  the  basic  framework  thereof. 

A  definition  of  “fiscal  year”  is  incorpo¬ 
rated  in  the  marketing  agreement  and 
order  to  establish  the  beginning  and  end 
of  an  operating  period.  The  establish¬ 
ment  of  such  period,  which  should  com¬ 
prise  a  full  twelve  months,  is  necessary 
for  businesslike  administration  of  the 
marketing  agreement  and  order  and  is 
desirable  as  a  basis  for  establishing  the 
terms  of  office  of  committee  members 
and  alternates.  The  date  marking  the 
end  of  one  fiscal  year  and  the  beginning 
of  the  new  should  fall  at  a  time  of  rela¬ 
tive  inactivity  in  the  marketing  of  the 
potato  crop  and  should  allow  sufficient 
time  for  the  committee  to  organize  and 
be  prepare^  to  function  prior  to  the  start 
of  the  new  marketing  season.  Market¬ 
ing  of  the  potato  crop  grown  in  the  pro¬ 
duction  area  begins  about  July  1  of  each 
year  and  is  completed  prior  to  May  1  of 
tfTe  following  year.  May  1  of  each  year 
is,  therefore,  an  appropriate  date  for 
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establishing  the  end  of  one  fiscal  year 
and  the  beginning  of  the  new.  Fiscal 
year  should  be  defined,  therefore,  as 
hereinafter  set  forth. 

A  definition  of  “committee”  is  incorpo¬ 
rated  in  the  marketing  agreement  and 
order  to  identify  the  administrative  body 
which  acts  as  agent  of  the  Secretary. 
Such  committee  is  authorized  by  the  act 
and  the  definition  thereof,  as  hereinafter 
set  forth,  minimizes  the  use  of  words  in 
the  marketing  agreement  and  order. 

Definitions  of  “seed  potatoes,”  “table 
stock  potatoes,”  “wholesale  pack”  and 
“consumer  pack”  are  incorporated  in  the 
marketing  agreement  and  order  because 
regulation  is  provided,  under  certain  cir¬ 
cumstances,  differently  for  each.  Special 
regulation  for  seed  potatoes  is  justified 
because  such  potatoes  are  produced  for  a 
specialized  use  and  the  requirements  of 
the  seed  market  differ,  in  some  respects, 
from  that  of  the  table  stock  market.  For 
example,  potatoes  of  small  size  are  ordi¬ 
narily  discounted  in  the  table  stock  mar¬ 
ket  but  may  bring  a  premium  in  the 
seed  market.  The  term  “seed  potatoes” 
should  be  defined  to  include  such  pota¬ 
toes  as  are  certified,  tagged,  or  otherwise 
appropriately  identified  by  the  official 
seed  certifying  agency  of  the  State  of 
New  York,  or  such  other  seed  certifying 
agency  as  the  Secretary  may  recognize. 
Table  stock  potatoes  should  be  defined 
as  all  potatoes  other  than  seed  potatoes. 
The  sum  total  of  the  table  stock  and  seed 
potatoes  so  defined  will  equal  “pota¬ 
toes,”  otherwise  defined  in  the  marketing 
agreement  and  order. 

The  definition  of  “consumer  pack” 
should  include  all  potato  packs  which  are 
prepared  for  ultimate  sale  by  the  retailer 
to  the  consumer  in  the  original  container. 
The  definition  of  “wholesale  pack” 
should  include  all  potatoes  which  are 
normally  dumped  into  bins  at  the  retail 
store.  In  practice,  the  distinction  be¬ 
tween  the  two  types  of  packs  rests  on 
the  capacity  of  the  container.  Consumer 
packs  commonly  in  use  in  the  production 
area  consist  of  5,  10,  and  15  pound  bags, 
while  wholesale  packs  consist  of  50  and 
100  pound  bags.  The  demarcation  be¬ 
tween  consumer  and  wholesale  packs 
should  be  drawn  at  a  specified  weight 
rather  than  by  naming  the  individual 
container  which  should  fall  in  each  cate¬ 
gory.  The  possible  introduction  of  con¬ 
tainers  differing  in  size  from  those  now 
in  use  makes  the  latter  approach  im¬ 
practical.  A  net  weight  of  50  pounds 
of  potatoes  appears  to  be  an  appropriate 
dividing  line  between  the  two  types  of 
packs.  Consumer  pack  and  wholesale 
pack  should  be  defined,  therefore,  as 
hereinafter  set  forth. 

Definitions  of  “grade”  and  “size”  are 
incorporated  in  the  marketing  agree¬ 
ment  and  order  to  enable  all  persons 
affected  thereby  to  determine  the  re¬ 
quirements  thereof  and  to  interpret  spe¬ 
cifically  and  intelligently  regulations 
issued  in  such  terms.  Grade  and  size, 
the  essential  terms  in  which  regulations 
are  issued,  should  be  defined  as  compre¬ 
hending  the  equivalents  of  the  meanings 
assigned  to  these  terms  in  (i)  the  official 
standards  for  potatoes  issued  by  the 
United  States  Department  of  Agriculture, 
<ii)  the  State  of  New  York  Standards 
issued  by  the  Commissioner  of  Agricul¬ 


ture  of  such  State,  or  (iii)  to  modifica¬ 
tion  or  amendment  of  such  standards. 
Regulations  under  the  marketing  agree¬ 
ment  and  order  can  then  use  such  terms 
(grade  and  size)  with  the  constant  mean¬ 
ing  assigned  thereto  in  such  standards, 
or  such  modification  or  amendment  of 
such  terms  as  may  be  effected  through 
amendment  of  such  standards,  or  such 
variation  of  such  terms  as  may  be  re¬ 
quired  at  the  time  of  regulation  and 
spelled  out  in  the  regulation.  Official 
inspectors  are  qualified  to  certify  to  the 
grade  and  size  of  potatoes,  grown  in  the 
proposed  production  area,  in  terms  of 
any  one  of  the  aforesaid  standards,  or 
modification,  amendment,  or  variation 
thereof. 

A  definition  of  “export”  is  incorpo¬ 
rated  in  the  marketing  agreement  and 
order  because  different  regulations 
thereunder  are  authorized  for  export 
shipments  than  for  domestic  shipments. 
Export  markets  have  certain  require¬ 
ments  which  differ  from  the  domestic 
market  and  special  regulations  are, 
therefore,  justified.  Export  should  be 
defined  to  include  all  shipments  of  pota¬ 
toes  outside  of  the  continental  United 
States. 

A  definition  of  “district”  is  incorpo- 
porated  in  the  marketing  agreement  and 
order  to  delineate  the  geographical  divi¬ 
sions  of  the  production  area  for  the 
purpose  of  electing  nominees  for  mem¬ 
bership  on  the  committee.  The  produc¬ 
tion  and  marketing  problems  within  each 
of  the  established  districts  are  similar 
and  election  of  committee  nominees  on 
such  basis  will  afford  equitable  repre¬ 
sentation  to  all  producers  in  the  produc¬ 
tion  area.  District  should  be  defined, 
therefore,  as  hereinafter  set  forth. 

(a)  The  marketing  agreement  and 
order  should  provide  for  the  selection  by 
the  Secretary  of  an  administrative  com¬ 
mittee,  called  the  Long  Island  Potato 
Committee,  composed  of  seven  producer 
and  three  handler  members.  Establish¬ 
ment  of  this  committee  is  desirable  and 
necessary  to  aid  the  Secretary  in  carry¬ 
ing  out  the  declared  policy  of  the  act 
and  such  committee  is  authorized  by  the 
act.  Provision  should  be  made  for  an 
alternate  for  each  member  of  the  com¬ 
mittee  because  circumstances  may  arise 
when  it  is  impossible  for  a  member,  or 
members,  to  attend  particular  meetings 
of  the  committee  and  where  positions  are 
vacant  because  of  death,  resignation,  or 
for  other  reasons.  In  such  situations  it 
is  necessary  and  desirable  for  the  respec¬ 
tive  alternate  to  act  in  lieu  of  the  mem¬ 
ber,  so  that  there  will  be  no  interruption 
of  committee  operations  and  to  assure 
that  committee  activities  will  be  repre¬ 
sentative  of  producer  and  handler  think¬ 
ing  in  all  districts  of  the  production  area. 
Such  alternates  should  have  the  same 
qualifications  as  the  members  if  the 
alternates  are  to  represent  the  same  in¬ 
dustry  factions  as  such  members.  A 
committee  of  ten  members  will  be  suffi¬ 
ciently  small  to  permit  it  to  operate  in  an 
efficient  manner  and  at  the  same  time, 
on  the  basis  of  the  division  of  the  pro¬ 
duction  area  into  districts  and  represen¬ 
tation  therefrom,  will  be  of  sufficient  size 
to  give  adequate  representation  to  all 
producers  and  handlers  in  the  produc¬ 
tion  area. 
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Producer  or  handler  members  and 
alternates  selected  to  represent  districts 
of  the  production  area  should  be 
producers  or  handlers,  respectively,  of 
potatoes  (or  officers  or  employees  of  a 
corporate  producer  or  handler)  in  the 
district  they  represent  and  residents 
therein.  Persons  with  such  qualifica¬ 
tions  will  be  intimately  acquainted  with 
the  particular  problems  of  producing  and 
marketing  potatoes  grown  in  such  district 
and  for  that  reason  can  be  expected  to 
present  accurately  the  views,  problems, 
and  economic  conditions  of  producers 
and  handlers  in  such  districts  with  re¬ 
spect  to  committee  actions. 

A  nomination  procedure  Is  provided  for 
in  the  marketing  agreement  and  order  to 
assure  the  Secretary  that  the  names  of 
appropriate  prospective  members  and  al¬ 
ternates  will  be  brought  to  his  attention. 
The  nomination  of  prospective  members 
and  alternates  by  producers  and  handlers 
at  meetings  in  the  respective  districts  is 
a  practical  method  of  providing  the  Sec¬ 
retary  with  names  of  such  members  and 
alternates.  Such  procedure  will  insure 
that  the  Secretary  has  available  a  list  of 
nominees  whose  qualifications  have  been 
reviewed  by  and  acted  upon  by  members 
of  the  industry. 

The  Secretary  may  appropriately  se¬ 
lect  initial  committee  members  and  al¬ 
ternates  from  nominations  which  may  be 
made  by  producers,  handlers,  or  groups 
thereof.  However,  the  Long  Island  Po¬ 
tato  Committee,  hereinafter  called  the 
“committee,”  does  not  come  into  exist¬ 
ence  until  selection  by  the  Secretary  of 
the  initial  committee;  therefore,  the 
marketing  agreement  and  order  should 
provide  for  the  selection  of  said  initial 
committee  in  the  absence  of  nomina¬ 
tions. 

Nomination  meetings  for  the  purpose 
of  nominating  succeeding  members  of  the 
committee  and  their  alternates  should  be 
held  or  caused  to  be  held  by  the  com¬ 
mittee  prior  to  March  1  of  each  year. 
Such  date  is  approximately  sixty  days 
prior  to  the  end  of  the  fiscal  year.  By 
holding,  or  causing  to  be  held,  nomina¬ 
tion  meetings  prior  to  such  date,  the 
committee  would  have  adequate  time  to 
prepare  and  submit  nominee  lists  to  the 
Secretary  in  time  for  the  Secretary  to 
select  the  members  and  alternates  to 
take  office  at  the  beginning  of  the  new 
fiscal  year,  and,  in  the  event  a  selectee 
declines  to  serve,  for  the  Secretary  to 
make  another  appointment. 

At  least  two  nominees  should  be  desig¬ 
nated  for  each  position  as  member,  and 
each  position  as  alternate  member,  so 
that  the  Secretary  will  have  a  choice  in 
making  his  selection  and,  in  the  event  a 
selectee  declines  to  serve,  so  that  he  will 
have  the  names  of  other  prospective 
members  or  alternates  from  which  to 
make  another  appointment. 

Nominee  lists  should  be  supplied  to  the 
Secretary  in  the  manner  and  form  pre¬ 
scribed  by  him  to  establish  administra¬ 
tive  uniformity  in  the  handling  of  such 
matters.  Such  nominations  should  be 
presented  to  the  Secretary  at  least  thirty 
days  prior  to  the  end  of  the  fiscal  year  so 
that  the  selection  and  qualification  of 
the  members  and  alternates  for  the  new 
term  of  office  which  begins  with  the  new 


fiscal  year  may  be  made  prior  to  such 
date. 

Each  producer  should  be  limited  to 
one  vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  or  representatives, 
in  designating  nominees  for  producer 
committee  members  and  alternates  re¬ 
gardless  of  the  number  of  districts  in 
which  he  produces  potatoes.  Voting  on 
any  other  basis  would  not  provide  for 
equitable  representation.  If  a  producer 
cpuld  cast  more  than  one  vote  by  reason 
of  operating  in  more  than  one  district, 
such  producer  would  have  an  advantage 
in  selecting  nominees  over  producers  op¬ 
erating  in  only  one  district.  Likewise,  if 
more  than  one  vote  was  permitted,  a  few 
large  producers  could  dominate  the  elec¬ 
tions  and  nominate  producers  not  fa¬ 
vored  by  a  majority  of  producers.  The 
producer  who  operates  in  more  than  one 
district  should  be  permitted  to  elect  from 
among  the  districts  in  which  he  produces 
potatoes,  the  district  in  which  he  shall 
vote  in  order  that  he  may  cast  his  ballot 
for  nominees  for  producer  committee 
members  and  alternates  where  he 
believes  his  main  interest  lies.  The 
one-vote  limitation  applies  to  any  one 
producer  position  to  be  filled  at  a  nomi¬ 
nation  meeting.  Each  producer  is  al¬ 
lowed  one  vote  for  each  such  producer 
position  as  a  committee  member  and 
each  such  producer  position  as  a  com¬ 
mittee  alternate  to  be  filled  at  a  nomi¬ 
nation  meeting. 

Identical  limitations  and  requirements 
should  be  applied  to  handler  participa¬ 
tion  in  nominating  handler  committee 
members  and  alternates,  for  reasons 
similar  to  the  application  of  such  limi¬ 
tations  and  requirements  to  producer 
nominations  of  producer  committee 
members  and  alternates.  However,  to 
maintain  the  distinctive  handler  and 
producer  representative  viewpoint  of 
committee  members  and  alternates,  each 
person  who  handles  and  produces  pota¬ 
toes  should  be  required  to  elect  the  ca¬ 
pacity  in  which  he  will  participate  in 
program  activities,  subject  to  the  re¬ 
quirement  that,  for  the  purpose  of 
nominating  handler  committee  members 
and  alternates,  a  handler  shall  be  con¬ 
sidered  to  be  a  person  who  produces  not 
more  than  25  percent  of  the  total  volume 
of  potatoes  handled  by  himself.  Such 
percentage  limitation  will  restrict  par¬ 
ticipation  in  nominating  handlers  to 
persons  primarily  interested  in  potato 
handling  activities. 

In  order  that  there  will  be  an  ad¬ 
ministrative  agency  in  existence  at  all 
times  to  administer  the  marketing  agree¬ 
ment  and  order,  the  Secretary  should 
be  allowed  to  select  committee  members 
and  alternates  without  regard  to  nomi¬ 
nations  if  the  committee,  for  any  reason, 
fails  to  carry  out  the  nomination  pro¬ 
cedure  prescribed  herein.  Such  selec¬ 
tion,  however,  should  be  on  the  basis  of 
ttye  representation  provided  in  the  mar¬ 
keting  agreement  and  order  to  insure 
that  the  entire  production  area  is  fairly 
and  adequately  represented. 

Any  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 
should  qualify  by  filing  with  the  Secre¬ 
tary  a  written  acceptance  of  willingness 
and  intention  to  serve  in  such  capacity. 
Each  person  selected  as  a  committee 


member  or  alternate  should  qualify,  so 
that  the  Secretary  will  have  a  means  of 
determining  if  he  intends  to  serve.  This 
is  sound  operating  procedure  and  is 
necessary  and  desirable  to  avoid  delays 
in  the  composition  of  the  committee. 
For  this  same  reason,  each  member  and 
alternate  should  file  his  acceptance  with¬ 
in  a  definite  time  period  after  receiving 
notice  of  his  selection.  The  ten-day 
period  prescribed  is  reasonable  for  qual¬ 
ification  and  will  not  unduly  retard  com¬ 
position  of  the  committee. 

Provision  is  made  for  the  Secretary  to 
fill  any  committee  vacancies  in  order  to 
maintain  continuity  of  committee  opera¬ 
tion.  The  marketing  agreement  and 
order  provides  several  alternative  pro¬ 
cedures  wTiich  may  be  followed  by  the 
Secretary  in  making  such  selections. 
The  administrative  flexibility  thus  pre¬ 
scribed  is  desirable  so  that  the  Secretary 
will  not  be  forestalled  in  making  such 
selections  and  so  that  he  may  choose  the 
most  practical  of  the  alternative  means 
of  obtaining  the  names  of  qualified  per¬ 
sons  to  fill  such  vacancies.  The  Secre¬ 
tary  should  have  authority  to  select  per¬ 
sons  to  fill  committee  vacancies  from 
nominations  made  at  producer  or  han¬ 
dler  meetings.  Practical  considerations, 
however,  may  preclude  the  holding  of 
special  nomination  meetings  for  this 
purpose.  For  example,  a  vacancy  might 
occur  during  the  height  of  the  potato 
planting  or  harvesting  season  when  it 
would  be  difficult  for  the  committee  to 
secure  an  adequate  and  representative 
attendance  at  meetings.  It  is,  therefore, 
appropriate  that  the  Secretary  should 
be  authorized  to  make  selections  to  fill 
vacancies  from  the  nominee  list  last  sub¬ 
mitted  by  the  committee  prior  to  the 
occurrence  of  the  vacancy. 

It  is  also  desirable  and  necessary  that 
the  Secretary  should  be  authorized  to  fill 
committee  vacancies  without  regard  to 
nominations  if  the  names  of  nominees  to 
fill  any  such  vacancy  are  not  made  avail¬ 
able  to  the  Secretary  within  thirty  days 
after  such  vacancy  occurs.  The  Secre¬ 
tary  should  have  recourse  to  such  means 
of  filling  vacancies  in  order  to  maintain 
continuity  of  committee  operation  and 
to  insure  that  all  portions  of  the  pro¬ 
duction  area  are  adequately  represented 
in  the  conduct  of  committee  business. 

The  term  of  office  of  committee  mem¬ 
bers  and  alternates,  except  for  initial 
members  and  alternates,  should  be  for 
two  years.  A  two-year  term  is  desirable 
so  that  members  and  alternates  w’ill  have 
adequate  time  to  familiarize  themselves 
with  the  operation  of  the  program  and 
thus  be  in  a  position  to  render  the  most 
effective  service  in  assisting  the  Secre¬ 
tary  in  carrying  out  the  declared  policy 
of  the  act.  A  term  of  two  years  is  also 
the  minimum  term  that  can  be  estab¬ 
lished  if  provision  is  to  be  made  for 
staggered  terms  of  office.  A  term  of  more 
than  two  years  should  not  be  established 
since  producers  and  handlers  should 
have  an  opportunity  to  vote  for  a  change 
in  their  representation  at  frequent  in¬ 
tervals. 

Provision  is  made  in  the  marketing 
agreement  and  order  for  staggered  terms 
of  office  of  committee  members  and  al¬ 
ternates.  Under  this  provision,  one-half 
of  the  committee  in  office  at  the  end  of 
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a  fiscal  year  will  continue  in  office 
through  the  next  fiscal  year.  The  estab¬ 
lishment  of  such  staggered  terms  wTill 
promote  administration  of  the  program 
in  the  most  effective  and  efficient  man¬ 
ner.  By  having  staggered  terms  of  office, 
the  new  members  and  alternates,  con¬ 
stituting  one-half  of  the  committee 
membership,  selected  to  serve  at  the  be¬ 
ginning  of  each  fiscal  year  will  benefit 
from  the  guidance  of  the  experienced 
members  who  carry  over.  This  provision 
for  the  carry  over  of  experienced  mem¬ 
bers  will  help  insure  continuity  in  the 
policies  and  procedures  relating  to  the 
administration  of  the  marketing  agree¬ 
ment  and  order.  Such  continuity  is  an 
essential  ingredient  in  the  successful  ad¬ 
ministration  of  the  marketing  agreement 
and  order. 

To  facilitate  the  establishment  of 
staggered  terms  of  office,  the  marketing 
agreement  and  order  provide  that  the 
terms  of  office  of  five  members  and  alter¬ 
nates  of  the  initial  committee  shall  be 
for  one  year,  and  the  terms  of  office  of 
five  members  and  alternates  shall  be  for 
two  years.  Such  provision  is  fair  and 
equitable  and  will  permit  the  establish¬ 
ment,  on  a  practical  basis,  of  a  committee 
with  the  members  and  alternates  thereon 
holding  office  for  staggered  terms. 

A  quorum  of  the  committee  should 
consist  of  six  members  (including  one 
handler  member),  and  six  concurring 
votes  (including  the  vote  of  at  least  one 
handler  member)  should  be  necessary 
for  passing  any  motion  or  approving  any 
action  of  the  committee.  These  require¬ 
ments  are  reasonable  and  are  necessary 
to  insure  that  any  action  of  the  commit¬ 
tee  will  be  representative  of  a  majority 
of  the  committee  and  that  the  interests 
of  both  producers  and  handlers  will  be 
reflected  in  committee  actions.  To  re¬ 
quire  seven  members  to  be  present  at 
meetings  of  the  committee  and  to  concur 
in  committee  actions,  as  was  provided  in 
the  notice  of  hearing,  might  result  in  a 
stalemate  if  four  members,  representing 
a  minority  of  the  committee,  refused  to 
attend  meetings  or  to  approve  actions 
favored  by  the  majority  of  the  members. 

Only  members  present  at  an  assembled 
meeting  of  the  committee,  or  alternate 
members  acting  for  members,  should  be 
entitled  to  vote.  This  requirement  will 
encourage  greater  attendance  at  meet¬ 
ings  and  will  promote  fuller  discussion  of 
committee  actions.  Provision  is  made, 
however,  for  meetings  of  the  committee 
by  telephone,  telegraph,  or  other  means 
of  communication,  to  meet  practical  situ¬ 
ations  where  rapid  decision  with  respect 
to  committee  actions  is  necessary.  Such 
emergency  situations  occur  quite  fre¬ 
quently  in  the  marketing  of  potatoes 
grown  in  the  production  area.  Any 
votes  cast  at  such  meetings  should  be 
promptly  confirmed  in  writing  to  provide 
a  record  of  the  action  taken. 

The  apportionment  and  selection  of 
producer  members  and  alternate  mem¬ 
bers  of  the  committee  by  districts  in  the 
manner  set  forth  in  the  marketing  agree¬ 
ment  and  order  will  provide  fair  and 
equitable  representation  of  all  producers 
in  the  production  area.  The  representa¬ 
tion  provided  gives  weight,  on  as  fair 
and  reasonable  a.basis  as  possible,  to  the 
various  factors,  such  as  acreage,  number 


of  producers,  size  of  district,  and  varia¬ 
tion  in  producing  and  marketing  con¬ 
ditions,  necessary  to  establish  assurance 
of  a  fair  and  equitable  representation 
of  all  portions  of  the  production  area  on 
the  committee. 

Selection  of  one  committee  producer 
member  and  alternate  from  each  district 
one  through  five,  hereinafter  defined, 
and  two  committee  producer  members 
and  alternates  from  District  No.  6,  here¬ 
inafter  defined,  will  afford  fair  and  equit¬ 
able  representation  on  the  committee  for 
all  producers  in  the  production  area, 
giving  appropriate  weight  to  the  acreage, 
production,  and  the  different  methods  of 
producing  potatoes  in  the  entire  produc¬ 
tion  area.  The  so-called  handler  dis¬ 
tricts  defined  in  the  notice  of  hearing 
were  confusing  and  should  be  eliminated. 
Potatoes,  grown  in  districts  1  through  4. 
are  generally  prepared  for  market  and 
shipped  to  market  by  handlers,  while 
most  of  the  potatoes  growTn  in  Districts 
5  and  6  are  prepared  for  market  and 
shipped  to  market  by  the  producers 
thereof.  To  provide  a  fair  and  equitable 
representation  of  all  handlers  in  the 
production  area,  the  handler  representa¬ 
tion  on  the  committee  should  be  changed 
to  two  handler  members  and  alternates 
from  districts  1  through  4,  and  one  han¬ 
dler  member  and  alternate  from  Dis¬ 
tricts  5  and  6.  This  representation  gives 
appropriate  weight,  on  a  fair  and  reason¬ 
able  basis,  to  the  acreage,  production, 
and  the  different  methods  of  handling 
potatoes  in  the  production  area,  neces¬ 
sary  to  establish  assurance  of  a  fair  and 
equitable  representation  on  the  commit¬ 
tee  for  all  handlers  in  the  production 
area. 

Committee  members  and  alternates 
should  be  compensated  at  a  rate  not  to 
exceed  $10.00  per  day,  or  portion  thereof, 
and  should  be  reimbursed  for  expenses 
necessarily  incurred  when  acting  on  com¬ 
mittee  business.  Since  such  members 
and  alternates  will  be  serving  in  the 
interest  of  the  potato  industry  in  the 
production  area,  they  should  not  be  re¬ 
quired  to  bear  such  expenses  as  they 
incur  in  attending  to  committee  business. 
Compensation  at  not  to  exceed  the  rate 
prescribed  herein  will  offset,  to  some  ex¬ 
tent,  the  losses  which  such  members  and 
alternates  will  sustain  through  commit¬ 
tee  service. 

The  powers  of  the  committee,  as  set 
forth  in  the  notice  of  hearing,  should  be 
granted  to  the  committee  because  such 
powers  are  authorized  by  the  act  and  are 
essential  to  the  committee  in  order  for 
it  to  discharge  its  responsibilities  under 
the  marketing  agreement  and  order. 

Each  and  all  of  the  duties  set  forth  in 
the  notice  of  hearing  should  be  given  to 
the  committee  because  such  duties  are 
necessary  and  essential  to  the  accom¬ 
plishment  of  the  declared  policy  of  the 
act  and  for  the  committee  to  discharge 
its  obligations  to  the  Secretary.  These 
duties  are  similar  to  duties  given  to  other 
administrative  committees  under  other 
marketing  agreement  and  order  pro¬ 
grams. 

(b)  The  declared  policy  of  the  act  Is 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  potatoes,  among 
other  commodities,  as  will  tend  to  estab¬ 
lish  parity  prices  for  such  potatoes.  The 


regulation  of  shipments  of  potatoes  by 
grade,  size,  or  quality,  authorized  in  the 
marketing  agreement  and  order,  provides 
a  means  of  carrying  out  such  policy. 

The  procedures  which  are  outlined  in 
the  marketing  agreement  and  order  for 
the  development  and  institution  of  mar¬ 
keting  policies  relating  to  grade,  size,  or 
quality  regulations  provide  a  practical 
basis  for  the  committee  to  obtain  appro¬ 
priate  and  adequate  information  regard¬ 
ing  marketing  problems.  In  turn,  mem¬ 
bers  of  the- industry  are  also  provided  an 
appropriate  and  adequate  means  of  being 
informed  regarding  the  policies  and  reg¬ 
ulations  the  committee  recommends  and, 
if  issued,  the  regulations  that  are  effec¬ 
tive.  The  factors  which  the  committee 
should  take  into  consideration  in  de¬ 
veloping  its  marketing  policy  are  the  ones 
commonly  or  usually  taken  into  account 
by  growers  and  handlers  in  marketing 
potatoes. 

In  order  that  the  Secretary  may  most 
effectively  carry  out  his  responsibilities 
in  connection  with  the  marketing  agree¬ 
ment  and  order,  it  is  provided  that  the 
committee  should  prepare  and  submit 
to  the  Secretary  a  report  on  its  proposed 
policy,  or  amendments  thereto,  for  the 
marketing  of  potatoes  during  each  fiscal 
year.  The  initial  marketing  policy  in 
each  fiscal  year  should  be  prepared  and 
submitted  to  the  Secretary  by  June  15, 
to  give  all  interested  parties  the  maxi¬ 
mum  notice  of  regulatory  possibilities, 
consistent  with  affording  the  committee 
sufficient  time  to  prepare  sound  policies. 
Further  provision  should  be  made  for 
the  committee  to  make  available  the 
contents  of  such  reports  to  producers 
and  handlers  in  the  production  area. 

In  making  recommendations  for  regu¬ 
lation,  it  is  provided  that  the  committee 
shall  investigate  enumerated  relevant 
factors  of  supply  and  demand  for  pota¬ 
toes.  This  requirement  is  necessary  so 
that  the  committee  W'ill  be  in  the  best 
position  to  develop  sound  and  practical 
recommendations  for  regulation  and  to 
advise  the  Secretary  with  respect  to  such 
supply  and  demand  conditions.  The 
committee  will  be  wrell  qualified  to  de¬ 
termine  marketing  conditions  for  pota¬ 
toes  produced  in  the  production  area  and 
to  recommend  specific  regulations  which 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

The  limitation  of  shipments  of  the 
poorer  grades,  qualities,  and  less  desir¬ 
able  sizes  of  potatoes  grown  in  the  pro¬ 
duction  area  will  tend  to  increase  the 
prices  of  the  more  desirable  grades, 
qualities,  and  sizes,  and  to  increase  the 
returns  to  producers  therefrom.  Less 
desirable  sizes  include  not  only  small 
potatoes  but  also  excessively  large  pota¬ 
toes.  Such  limitation  of  shipments  will 
also  help  to  improve  the  long-run  de¬ 
mand  for  and  competitive  position  of 
potatoes  grown  in  the  production  area. 

It  is  a  necessary  and  desirable  exercise 
of  the  authority  granted  by  the  act  for 
the  committee  to  recommend  and  the 
Secretary  to  establish  grade,  size,  or 
quality  regulations  for  any  or  all  portions 
of  the  production  area,  and  different 
grade,  size,  or  quality  regulations  for 
different  packs,  for  different  time  periods 
within  the  shipping  season,  for  different 
varieties,  or  any  combination  of  the  fore- 
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going.  Such  administrative  flexibility  is 
needed  in  the  marketing  agreement  and 
order  to  effectuate  the  declared  policy  of 
the  act  through  the  issuance  of  appro¬ 
priate  regulations  adapted  to  different 
and  changing  circumstances  encountered 
in  the  marketing  of  potatoes. 

Authority  to  issue  different  regulations 
applicable  to  different  portions  of  the 
production  area  is  necessary  because  a 
particular  portion  or  portions  of  such 
area  may  have  adverse  growing  condi¬ 
tions  which  cause  an  abnormally  high 
percentage  of  the  potatoes  grown  therein 
to  fall  within  restricted  grades,  sizes,  or 
qualities.  To  meet  the  administrative 
problems  that  would  arise  from  a  situa¬ 
tion  of  this  kind  and  to  provide  fair  and 
equitable  regulation  of  all  shipments  of 
potatoes  grown  in  the  production  area,  it 
would  be  appropriate  to  establish  a  less 
restrictive  regulation  applicable  to  such 
affected  portion  or  portions  of  the  area. 

Supply  and  demand  conditions  for  po¬ 
tatoes  are  subject  to  frequent  and  sub¬ 
stantial  changes  during  the  course  of  a 
particular  marketing  season.  For  this 
reason,  it  is  absolutely  essential  that  the 
committee  have  authority  to  recommend 
different  regulations  at  any  time  during 
the  season  in  order  to  carry  out  the 
declared  policy  of  the  act. 

Different  regulations  should  be  au¬ 
thorized  for  different  varieties  of  pota¬ 
toes  because  varieties  differ  in  particular 
characteristics  such  as  shape  and  in 
susceptibility  to  certain  defects.  For 
these  reasons,  an  appropriate  grade  and 
size  regulation  for  one  variety  might  not 
be  appropriate  for  another.  Moreover, 
a  new  variety  may  be  introduced  in  the 
area  which  should  be  regulated  differ¬ 
ently  than  the  varieties  now  being  grown. 

It  is  necessary  to  provide  for  different 
regulations,  under  appropriate  circum¬ 
stances,  for  consumer  packs  than  for 
wholesale  packs  to  improve  and  maintain 
consumer  acceptance  for  potatoes  grown 
in  the  production  area.  Consumer  packs 
of  potatoes  require  different  size  com¬ 
position  than  wholesale  packs;  authority 
should  be  provided,  therefore,  to  estab¬ 
lish  regulations  with  respect  to  minimum 
or  maximum  sizes  of  potatoes,  or  both, 
differently  for  consumer  packs  than  for 
wholesale  packs.  Consumer  acceptance 
of  potatoes  is  more  adversely  affected  by 
inferior  grades  and  undesirable  sizes  in 
consumer  packs  than  in  wholesale  packs. 
In  the  case  of  consumer  packs,  the  con¬ 
sumer  accepts  the  package  relatively 
“sight  unseen”  and  does  not  have  an 
adequate  opportunity  to  make  a  selec¬ 
tion  of  individual  potatoes.  The  con¬ 
sumer,  however,  can  make  the  desired 
selection  from  bulk  displays  made  up 
by  dumping  the  contents  of  wholesale 
packs  into  a  bin,  as  is  standard  procedure 
in  the  retail  grocery  business.  Con¬ 
sumers  demand  a  better  and  more  uni¬ 
form  grade,  size,  and  quality  of  potatoes 
In  consumer  packs  than  in  wholesale 
Packs  and  failure  to  maintain  such  grade, 
size,  and  quality  in  consumer  packs  will 
disproportionately  decrease  the  total  re¬ 
turns  of  growers  of  potatoes  in  the  pro¬ 
duction  area. 

The  Secretary,  upon  the  recommenda¬ 
tion  of  the  committee,  or  other  available 
information,  should  be  authorized  to 
modify,  suspend,  or  terminate  grade, 
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size,  or  quality  regulations  with  respect 
to  shipments  outside  of  the  normal  com¬ 
mercial  markets  for  table  stock  pota¬ 
toes.  The  committee  should  be  w  ell  qual¬ 
ified,  because  of  the  experience  and 
knowledge  of  individual  members,  to 
recommend  such  modifications,  suspen¬ 
sions,  or  terminations  as  will  be  in  the 
best  interests  of  the  potato  industry  in 
the  production  area  and  wThich  will  tend 
to  effectuate  the  declared  policy  of  the 
act.  Shipments  of  potatoes  to  the 
noncompetitive  outlets,  hereinafter  set 
forth,  which  otherwise  could  not  be  mar¬ 
keted  under  the  regulations,  would  tend 
to  increase  the  total  returns  of  potato 
growers  in  the  production  area. 

The  nature  of  the  demand  for  seed 
potatoes  differs  from  the  demand  for 
table  stock  in  that  small  sizes  are  pre¬ 
ferred  for  seed,  whereas  the  same  sizes 
are  discounted  in  the  table  stock  mar¬ 
ket.  However,  certain  characteristics 
which  constitute  grade  defects  in  table 
stock  potatoes  do  not  necessarily  detract 
from  the  value  of  seed  potatoes.  It  is 
desirable,  in  order  to  promote  more  or¬ 
derly  marketing  conditions  for  potatoes, 
to  authorize  the  committee  to  recom¬ 
mend  and  the  Secretary  t<5  modify, 
grade,  size,  or  quality  regulations  with 
respect  to  seed  potatoes,  or  to  suspend 
or  terminate  regulations  relating  to  such 
seed  shipments. 

.  Export  outlets,  while  relatively  small, 
are  an  important  factor  in  the  demand 
for  potatoes  grown  in  the  production 
area.  Since  certain  export  markets  offer 
premium  prices  for  certain  grades,  sizes, 
or  qualities  of  potatoes  wThich  usually 
sell  at  a  discount  in  the  domestic  mar¬ 
ket,  it  is  desirable  that  the  committee 
be  authorized  to  recommend,  and  the 
Secretary  to  establish,  modifications,  sus¬ 
pensions.  or  terminations  of  regulations 
applicable  to  export  shipments.  Such 
shipments  to  export  would  tend  to 
increase  returns  to  producers  in  the  pro¬ 
duction  area  and  result  in  added  incre¬ 
ment  to  the  value  of  the  crop,  thereby 
tending  to  effectuate  the  declared  policy 
of  the  act. 

Substantial  shipments  of  potatoes  to 
the  Federal  Government  have  been  made 
in  recent  years  in  carrying  out  price 
support  obligations  administered  by  the 
Secretary.  It  is  necessary,  therefore,  to 
authorize  the  committee  to  recommend 
and  the  Secretary  to  modify,  suspend, 
or  terminate  regulations  to  facilitate 
such  shipments,  which  will  increase 
grower  returns  from  potatoes  grown  in 
the  production  area  and  thereby  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  committee  should  be  authorized 
to  recommend  and  the  Secretary  to  mod¬ 
ify,  suspend,  or  terminate  regulations 
with  respect  to  potatoes  shipped  for 
manufacture  or  conversion  into  specified 
products  because  such  shipments,  such 
as  glucose,  alcohol,  etc.,  reduce  the  sup¬ 
ply  of  such  potatoes  available  for  ship¬ 
ment  to  the  table  stock  market  and, 
therefore,  such  shipments  tend  to  in¬ 
crease  the  total  value  of  the  entire  crop 
of  potatoes.  The  committee  should  be 
given  authority  to  recommend  which 
shipments  should  be  classed  as  being  for 
manufacture  or  for  conversion  into 
specified  products  because  committee 
members  are  in  an  advantageous  posi¬ 


tion  to  know  whether  and  when  such  end 
products  constitute  outlets  that  are  not 
competitive  with  table  stock  potatoes. 
It  is  concluded  that  the  committee  should 
have  authority  to  recommend  and  the 
Secretary  to  specify  such  products  be¬ 
cause  some  products  compete  on  a  basis 
virtually  equal  to  table  stock  potatoes, 
and,  further,  because  new  end  products 
may  be  developed  from  time  to  time, 
some  of  which  may,  and  some  of  which 
may  not  be  competitive  with  table  stock 
potatoes. 

The  committee  should  be  authorized  to 
recommend  that  shipments  of  potatoes 
for  livestock  feed,  or  for  other  specified 
purposes,  should  not  be  regulated,  or  to 
recommend  modification  or  suspension  of 
regulations  governing  such  shipments. 
Livestock  feed  provides  an  outlet  for 
potatoes  that  is  not  competitive  with 
the  table  stock  market.  When  such  out¬ 
lets  are  available  it  will  tend  to  pro¬ 
mote  objectives  sought  under  regulation 
to  exempt  shipments  for  this  purpose 
from  grade,  size,  and  quality  regula¬ 
tions.  The  committee  should  be  author¬ 
ized  to  recommend  that  shipments  of 
potatoes  for  a  particular  purpose  or  type 
of  utilization  should  not  be  regulated,  or 
to  recommend  modification  or  suspen¬ 
sion  of  regulations  with  respect  to  such 
shipments,  when  it  is  found  that  such 
shipments  are  not  competitive  with 
table  stock  shipments  in  commerce.  The 
Secretary,  on  the  basis  of  such  recom¬ 
mendations,  or  other  available  informa¬ 
tion,  should  be  authorized  to  modify, 
suspend,  or  terminate  regulations  with 
respect  thereto,  when  such  action  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

The  aforesaid  authorizations  for  the 
modification,  suspension,  or  termination 
of  regulations  with  respect  to  shipments 
of  potatoes  for  each  enumerated  special 
purpose,  should  permit  the  modification, 
suspension,  or  termination  of  one  or 
more  regulatory  provision  and  the  simul¬ 
taneous  retention  of  other  regulatory 
provisions,  because  such  shipments  may 
require  expenditures  of  administrative 
funds  to  police  and  they  may  compete, 
to  some  extent,  with  shipments  of  po¬ 
tatoes  for  table  stock  purposes. 

The  administrative  difficulties  of  reg¬ 
ulating  small  shipments,  under  some  cir¬ 
cumstances,  may  make  it  uneconomical, 
undesirable,  and  impractical  to  attempt 
to  do  so  under  the  marketing  agreement 
and  order.  Under  such  circumstances, 
which  can  be  readily  determined  by  the 
committee,  regulation  of  such  small  ship¬ 
ments  would  not  tend  to  effectuate  the 
declared  policy  of  the  act.  It  is  con¬ 
cluded  that  the  committee  should  be 
authorized  to  recommend,  and  the  Secre¬ 
tary  to  establish,  the  minimum  quanti¬ 
ties  which  should  not  be  subject  to  any 
or  all  regulations  issued  under  the  mar¬ 
keting  agreement  and  order.  It  is  nec¬ 
essary  to  permit  the  maintenance  of  one 
or  more  regulatory  requirements,  while 
relieving  such  minimum  quantities  from 
other  regulatory  requirements.  It  may 
be  desirable,  for  example,  for  the  inspec¬ 
tion  requirement  to  be  waived  on  small 
shipments  but  that  handlers  be  required 
tc  pay  assessments  or  comply  with  grade, 
size,  and  quality  regulations  with  respect 
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to  such  shipments.  This  provision  pro¬ 
vides  authority  to  arrange  flexible  op¬ 
eration  of  the  marketing  agreement  and 
order  to  meet  unusual  situations  in  a 
practical  way.  Such  authority  will  pro¬ 
mote  more  orderly  marketing  and  pre¬ 
vent  the  imposition  of  undue  burdens 
upon  handlers  making  such  small  ship¬ 
ments. 

The  requirement  that  the  Secretary 
shall  notify  the  committee  of  any  regu¬ 
lations,  or  of  any  modifications,  suspen¬ 
sions,  or  terminations  of  regulations,  is 
appropriate  and  necessary  to  enable  the 
committee  to  be  informed  of  such  ac¬ 
tions.  The  committee’s  obligation  to 
give  reasonable  notice  (which  shall  be 
given  through  newspapers,  radio,  mail, 
or  such  combinations  thereof  as  may 
be  deemed  desirable  by  the  committee) 
of  orders  issued  by  the  Secretary  is  ap¬ 
propriate  and  necessary  for  proper  and 
eflicient  administration  of  the  market¬ 
ing  agreement  and  order. 

Authority  should  be  provided  for  the 
committee  to  recommend,  and  the  Secre¬ 
tary  to  prescribe,  adequate  safeguards  to 
prevent  any  potatoes,  including  seed 
potatoes,  which  may  be  subject  to  special 
modified,  suspended,  or  terminated  regu¬ 
lation,  from  entering  the  current  of  com¬ 
merce  contrary  to  the  provisions  hereof. 
Such  safeguards,  among  others,  may  in¬ 
clude  inspection  to  provide  the  commit¬ 
tee  with  an  accurate  record  of  the  grade, 
size,  and  quality  of  such  shipments  of 
potatoes.  In  order  to  maintain  appro¬ 
priate  identification  of  such  shipments 
of  potatoes,  the  committee  should  be  au¬ 
thorized  to  issue  Certificates  of  Privilege 
to  handlers  thereof  and  to  require  that 
such  handlers  obtain  such  certificates  on 
all  such  shipments.  Certificates  of  Priv¬ 
ilege  should  be  issued  in  accordance  with 
rules  and  regulations  established  by  the 
Secretary,  on  the  basis  of  committee  rec¬ 
ommendations,  or  other  available  infor¬ 
mation,  so  that  the  issuance  of  such  cer¬ 
tificates  may  be  handled  in  an  orderly 
and  efficient  manner. 

The  committee  also  should  be  author- 
iz  d  to  deny  or  rescind  Certificates  of 
Privilege  when  such  action  is  necessary 
to  prevent  abuse  of  the  privileges  con¬ 
ferred  thereby.  The  committee  should 
be  authorized  to  take  such  rescinding  or 
denial  action  upon  evidence  satisfactory 
to  the  committee  that  a  handler  to  whom 
a  Certificate  of  Privilege  has  been  issued 
has  handled  potatoes  contrary  to  the 
provisions  thereof.  Action  by  the  com¬ 
mittee  denying  a  handler  such  certifi¬ 
cates  should  be  in  terms  of  a  specified 
time  period.  Handlers  affected  by  the 
aforesaid  rescinding  or  denial  action 
should  have  the  right  of  appeal  to  the 
committee  for  reconsideration. 

The  Secretary  should  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  or  any  Certificates 
of  Privilege  issued  by  the  committee  in 
order  that  the  Secretary  may  retain  all 
rights  necessary  to  carry  out  the  declared 
policy  of  the  act.  The  Secretary  should 
give  prompt  notice  to  the  committee  of 
any  action  taken  by  him  in  connection 
therewith  and  the  committee  should  cur¬ 
rently  notify  all  persons  affected  by  the 
indicated  action. 

The  committee  should  maintain  de¬ 
tailed  records  relevant  to  Certificates  of 


Privilege  and  should  submit,  when  re¬ 
quested  to  do  so,  reports  thereon  to  the 
Secretary  to  supply  pertinent  informa¬ 
tion  requisite  for  him  to  discharge  his 
duties  under  the  act  and  the  marketing 
agreement  and  order. 

(c)  The  committee  should  be  author¬ 
ized  to  recommend,  and  the  Secretary 
to  establish,  such  minimum  standards  of 
quality  and  maturity  and  such  grading 
and  inspection  requirements  during  any 
and  all  periods  of  marketing,  when  po¬ 
tato  prices  are  above  parity,  as  will  be 
in  the  public  interest.  Some  potatoes 
are  of  such  defective  quality  that  they  do 
not  give  consumer  satisfaction  at  any 
time  because  of  the  great  waste  and  time 
involved  in  their  preparation.  The  cost 
of  such  potatoes  to  the  consumer  per  ed¬ 
ible  unit  is  frequently  greater  than  the 
cost  per  edible  unit  of  potatoes  of  bet¬ 
ter  quality. 

The  shipmeAt  of  immature  potatoes 
causes  an  adverse  consumer  reaction  to 
potatoes  from  the  production  area  and 
tends  to  demoralize  the  market  for  later 
shipments  of  mature  potatoes.  There 
is  a  tendency  for  immature  potatoes  to 
deteriorate  in  transit  and  to  develop  un¬ 
desirable  cooking  properties.  Limitation 
of  shipment  of  such  potatoes  would  be 
in  the  interests  of  both  consumers  and  of 
the  potato  industry  in  the  production 
area.  Continued  shipments  of  low  qual¬ 
ity  and  immature  potatoes  may  result 
in  a  permanent  reduction  in  demand  for 
potatoes  grown  in  the  production  area. 

(d>  Provision  is  made  in  the  market¬ 
ing  agreement  and  order  for  inspection 
by  the  Federal-State  Inspection  Service 
of  all  shipments  of  potatoes  grown  in 
the  production  area,  except  as  herein¬ 
after  indicated.  Inspection  certificates 
issued  by  this  service  are  a  common  and 
usual  means  of  specifying  the  grade,  size, 
and  quality  of  potatoes  and  are  generally 
used  and  recognized  in  the  production 
area.  Such  certificates  constitute  prima 
facie  evidence  of  the  grade,  size,  and 
quality  of  the  commodity  to  which  they 
apply  and  they  are  accepted  in  court  as 
such  evidence.  It  is  necessary  to  provide 
the  handler,  the  committee,  or  any  other 
interested  party  with  a  means  of  deter¬ 
mining  whether  a  shipment,  or  ship¬ 
ments,  of  potatoes  complies  with  the  re¬ 
quirements  of  any  particular  grade,  size, 
and  quality  regulation  which  may  be  in 
effect  under  the  marketing  agreement 
and  order.  Inspection  certificates  pro¬ 
vide  such  a  means.  The  Federal- State 
Inspection  Service  can  provide  reason¬ 
ably  prompt  inspection  at  all  points 
within  the  production  area  at  a  reason¬ 
able  fee,  if  inspection  is  requested  at  a 
reasonable  time  prior  to  the  anticipated 
sale  or  transportation  of  the  commodity 
to  be  inspected.  Effective  regulation  of 
the  handling  of  potatoes  grown  in  the 
production  area  requires  that  the  grade, 
size,  and  quality  of  each  shipment 
thereof  be  authoritatively  established. 
Accordingly,  the  marketing  agreement 
and  order  should  provide,  except  as  here¬ 
inafter  indicated,  that  no  handler  shall 
ship  potatoes  unless,  prior  thereto,  such 
shipment  was  inspected  by  the  aforesaid 
Service. 

Many  of  the  potatoes  grown  in  pro¬ 
duction  area  Districts  5  and  6  begin  their 
movement  to  market  at  about  3:00  p.  m.. 


In  so-called  mixed-load  and  small-lot 
shipments.  Such  mixed-load  shipments 
contain  potatoes  and  other  vegetables 
in  varying  quantities,  depending  upon 
the  shipper’s  evaluation  of  market  re¬ 
quirements  on  the  day  of  shipment  and 
other  marketable  produce  available  to 
him.  The  handler-  of  such  mixed-load 
shipments  is  invariably  the  producer  of 
the  potatoes  involved  therein.  Where 
the  quantity  of  potatoes  involved  in  such 
mixed-load  and  small-lot  shipments  is 
relatively  small,  modification,  suspen¬ 
sion,  or  termination  of  the  Federal-State 
inspection  requirements  with  respect 
thereto  should  be  effected,  in  appropriate 
circumstances,  on  the  basis  of  and  for 
the  reasons  hereinbefore  indicated  for 
so-called  minimum  quantity  or  “small 
shipments.” 

When  the  quantity  of  potatoes  con¬ 
tained  in  a  mixed-load  or  small-lot  ship¬ 
ment  exceeds  the  aforesaid  minimum 
quantity,  the  handler  of  such  shipment 
may,  under  some  circumstances,  expe¬ 
rience  some  inconvenience  in  procuring 
inspection  of  such  shipment  prior  to  the 
handling  thereof.  Such  inconvenience 
can  arise  by  virtue  of  a  sudden  market 
change,  receipt  of  an  unanticipated  po¬ 
tato  order  immediately  prior  to  the  de¬ 
parture  of  a  produce  truck  for  the 
market  area,  and  other  similar  situa¬ 
tions.  However,  if  a  producer-handler 
is  engaged  in  supplying  produce,  includ¬ 
ing  potatoes,  to  marketing  areas  rela¬ 
tively  near  to  his  farm,  he  knows,  at  the 
beginning  of  each  marketing  season,  that 
he  can  reasonably  anticipate  occasional 
occurrences  of  the  aforesaid  types  of  in¬ 
convenient  situations  during  the  course 
of  such  marketing  season.  Insofar  as 
one  of  such  situations  only  requires  the 
addition  of  a  small  lot  of  potatoes  to  a 
mixed-load  produce  shipment,  such  sit¬ 
uation  will  cause  no  inspection  inconven¬ 
ience  because  of  the  minimum  quantity 
or  small-lot  provisions  hereinbefore  re¬ 
ferred  to. 

The  aforesaid  situations  need  not  al¬ 
ways  cause  inspection  inconveniences 
when  the  volume  of  potatoes  involved 
exceeds  the  minimum  quantity  or  small- 
lot  maximum,  because  the  producer- 
handler  can  anticipate  the  time  of 
digging  potatoes  grown  by  him  and,  at 
the  time  of  anticipating  such  digging, 
he  can  make  a  request  for  inspection 
W’hich  can  be  supplied  to  him  at  the  time 
of  digging.  When  an  inspector  is  avail¬ 
able  at  the  time  of  digging,  a  sufficient 
quantity  of  potatoes  can  be  dug,  graded, 
and  inspected  to  afford  a  producer-han¬ 
dler  inspection  and  certification  of  a 
sufficient  quantity  of  potatoes  to  satisfy 
his  potential  handling  requirements  for 
the  day  of  digging  and  a  number  of  days 
subsequent  thereto.  Of  course,  if  a 
producer-handler  does  not  anticipate 
digging  potatoes,  for  example,  until  two 
minutes  prior  to  the  initiation  of  such 
operation,  it  would  be  unreasonable  to 
expect  any  inspection  service  to  supply 
an  inspector  on  the  basis  of  a  two-minute 
notice. 

Although  the  foregoing  indicates  that 
virtually  all  of  the  so-called  inconvenient 
situations  can  be  eliminated  by  reason¬ 
able  cooperation'  of  producer-handlers 
and  the  inspection  service  in  connection 
writh  mixed-load  produce  shipments,  io 


Friday,  April  21,  1950 


FEDERAL  REGISTER 


2219 


each  of  which  the  potatoes  exceed  the 
aforesaid  minimum  quantity,  there  may 
be  some  situations  of  the  general  type 
hereinbefore  indicated,  which  cannot  be 
solved  on  any  of  the  bases  herein¬ 
before  set  forth.  Insofar  as  such  situa¬ 
tions  cannot  be  so  solved,  it  is  necessary 
and  desirable  that  the  present  marketing 
practices  applicable  thereto  should  be 
modified  to  assure  that  only  those  grades, 
sizes,  and  qualities  of  potatoes,  as  evi¬ 
denced  by  inspection  certificates  appli¬ 
cable  thereto,  move  to  market  as  will  tend 
to  effectuate  the  declared  policies  of  the 
act.  The  only  way  such  objective  can 
be  reasonably  attained,  on  a  uniform  and 
equitable  basis,  is  to  require  that  all  ship¬ 
ments  of  potatoes,  except  as  hereinbefore 
otherwise  indicated,  must  be  inspected 
and  certified  prior  to  shipment.  There  is 
no  persuasive  showing  in  the  hearing 
record  that  such  requirement  would 
constitute  a  confiscatory  burden  on  any 
producer-handler  to  be  affected  thereby, 
because  the  record  indicates  that  many 
of  the  so-called  emergencies  involved  in 
handling  tnixed-load  produce  shipments 
from  the  production  area  can  be  elimi¬ 
nated  by  cooperation  with  the  inspection 
agencies,  and  the  remainder  of  such  so- 
called  emergencies,  even  though  they 
may  result  in  some  delay  in  such  ship¬ 
ments  reaching  the  market,  will  not  pre¬ 
clude  the  handling  of  such  shipments  in 
a  manner  tending  to  effectuate  the  de¬ 
clared  policies  of  the  act. 

Copies  of  inspection  certificates  issued 
pursuant  to  the  requirements  of  the  mar¬ 
keting  agreement  and  order  should  be 
supplied  to  the  committee  promptly,  so 
that  it  may  promptly  discharge  its  ad¬ 
ministrative  responsibilities  thereunder. 
In  instances  where  potatoes  previously 
inspected  are  regraded,  resorted,  or  in 
any  other  way  subjected  to  further  prep¬ 
aration  for  market  in  the  production 
area,  such  potatoes  should  be  and  are  re¬ 
quired  to  be  inspected  and  a  copy  of  the 
inspection  certificate  should  be  furnished 
to  the  committee  because  such  further 
preparation  for  market  destroys  the  va¬ 
lidity  of  the  original  inspection  certificate 
as  evidence  of  the  grade,  size,  and  qual¬ 
ity  of  the  potatoes  involved.  All  of  the 
aforesaid  requirements  are  necessary  for 
proper  administration  and  enforcement 
of  the  provisions  of  the  marketing  agree¬ 
ment  and  order. 

(e)  Certain  hazards  are  incidental  to 
the  production  of  potatoes  grown  in  the 
production  area  which  are  beyond  the 
control  or  reasonable  expectation  of  the 
producer  of  such  potatoes.  Because  of 
these  circumstances  and  to  prevent  un¬ 
due  hardship  among  producers  with 
respect  to  any  regulations  which  may 
be  issued  under  the  marketing  agreement 
and  order,  the  committee  should  be  au¬ 
thorized  to  issue  exemption  certificates 
to  producers  to  permit  each  producer  to 
handle  or  cause  to  be  handled  his  equi¬ 
table  proportion  of  all  potatoes  shipped 
from  the  production  area  if  the  grade,- 
size,  or  quality  of  his  potatoes  have  been 
adversely  affected  by  conditions  beyond 
his  control  and  by  conditions  beyond 
reasonable  expectation.  In  determining 
such  equitable  proportion,  the  commit¬ 
tee  should  be  authorized  to  estimate  the 
average  percentage  of  production  which 
has  been  and  will  be  shipped  by  all  pro¬ 


ducers  in  the  producer’s  immediate  area 
of  production  under  a  given  regulation 
(which  will  be  such  equitable  propor¬ 
tion).  For  such  purpose,  the  committee 
will  need  a  representative  sample  of  the 
grade,  size,  and  quality  composition  of 
the  total  crop  in  such  area,  a  part  of 
which,  at  any  given  time  during  the  ship¬ 
ping  season,  may  have  been  harvested 
and  marketed  and  another  part  unhar¬ 
vested. 

Similar  hazards  are  prevalent  in  the 
handling  of  potatoes  grown  in  the  pro¬ 
duction  area  and  equitable  treatment  of 
each  handler,  under  the  marketing 
agreement  and  order,  requires  that  he  be 
permitted  to  handle  as  large  a  proportion 
of  his  storage  holdings  of  ungraded  po¬ 
tatoes  (acquired  during  or  immediately 
following  the  digging  season)  as  the 
average  proportion  of  ungraded  storage 
holdings  handled  by  all  handlers  in  an 
applicant-handler’s  immediate  shipping 
area,  if  the  grade,  size,  or  quality  of  such 
applicant’s  potatoes  have  been  adversely 
affected  by  conditions  beyond  the  appli¬ 
cant’s  control  and  by  conditions  beyond 
reasonable  expectation.  Restricting  the 
aforesaid  exemptions  to  cases  involving 
conditions  beyond  the  producer’s  and 
handler’s  control,  respectively,  and  to 
conditions  beyond  reasonable  expecta¬ 
tion,  is  necessary  to  preclude  the  grant¬ 
ing  of  such  hardship  exemptions  where 
the  producers  and  handlers  could  have 
avoided  the  condition  responsible  for 
their  hardships. 

The  committee,  by  reason  of  its  knowl¬ 
edge  of  the  conditions  and  problems  ap¬ 
plicable  to  the  production  and  handling 
of  potatoes  grown  in  the  production  area 
and  the  information  which  it  will  have 
available  in  each  case,  will  be  well  quali¬ 
fied  to  judge  each  producer’s,  and  han¬ 
dler’s  application  in  a  fair  and  equitable 
manner  and  to  fix  the  quantity  of  ex¬ 
empted  potatoes  which  each  such  appli¬ 
cant  may  handle  or  cause  to  be  handled. 

The  provisions  contained  in  the  notice 
of  hearing  relevant  to  the  procedure  to 
be  followed  in  issuing  exemption  certif¬ 
icates,  in  transferring  such  certificates, 
in  investigating  exemption  claims,  in  ap¬ 
pealing  exemption  claim  determinations, 
and  in  recording  and  reporting  exemp¬ 
tion  claim  determinations  to  the  Secre¬ 
tary,  are  necessary  to  the  orderly  and 
equitable  operation  of  the  marketing 
agreement  and  order  and  they  should, 
therefore,  be  incorporated  in  the  mar¬ 
keting  agreement  and  order. 

Provision  should  be  made  for  the  Sec¬ 
retary  to  modify,  change,  alter,  or  rescind 
the  procedure  established  by  the  com¬ 
mittee  for  granting  of  exemptions,  and 
any  exemptions  granted  pursuant  to  such 
procedure.  This  is  necessary  to  guard 
against  inequities  in  the  granting  of  ex¬ 
emptions  and  to  preclude  the  issuance  of 
exemption  certificates  in  unjustifiable 
cases. 

(f)  The  operation  of  the  committee 
and  the  marketing  agreement  and  order 
require  funds  for  the  payment  of  nec¬ 
essary  administrative  expenses.  The 
committee  is  the  logical  agency  to  recom¬ 
mend  what  expenses  are  necessary  and 
appropriate  for  operation  of  the  pro¬ 
gram.  It  Is  also  necessary  that  assess¬ 
ments  be  levied  on  the  handlers  to  meet 
such  expenses  since  no  other  source  of 


funds  is  authorized  under  the  act  for 
defraying  such  expenses.  The  commit¬ 
tee  should  be  required,  each  year,  to  pre¬ 
pare  and  submit  to  the  Secretary  a 
budget  showing  its  estimated  expenses 
and  a  proposed  rate  of  assessment.  This 
is  desirable  in  order  that  the  Secretary 
will  have  the  best  possible  information  on 
probable  expenses  of  the  committee  and 
the  proper  rate  of  assessment  to  be  levied 
to  meet  such  expenses. 

Assessments  should  be  levied  against 
each  handler  'who  first  ships  potatoes, 
herein  called  the  first  handler,  to  estab¬ 
lish  an  appropriate  basis  for  each  han¬ 
dler  paying  his  pro  rata  share  of  neces¬ 
sary  administrative  expenses.  Each  first 
handler  is  required  to  pay  assessments  to 
the  committee,  at  its  request,  to  conform 
with  normal  business  procedures  and  to 
preclude  multiple  assessments  in  con¬ 
nection  with  individual  shipments  of  po¬ 
tatoes.  Each  first  handler’s  pro  rata 
share  of  such  expenses  shall  be  a  percent¬ 
age  of  such  expenses  equal  to  the  per¬ 
centage  his  total  season’s  first  handling 
of  potatoes  subject  to  regulation  is  of  the 
total  season’s  handling  of  potatoes  sub¬ 
ject  to  regulation  by  all  first  handlers. 
The  Secretary,  upon  the  basis  of  the 
committee’s  recommendation,  or  other 
available  information,  should  fix  a  rate 
of  assessment  per  given  unit  of  shipment 
which  first  handlers  must  pay  as  an 
equitable  share  of  the  expenses  of  admin¬ 
istering  the  program. 

The  Secretary  should  be  authorized  to 
increase  the  rate  of  assessment  which 
first  handlers  should  pay  if  he  finds,  dur¬ 
ing  the  course  of  a  given  season,  that  the 
then  current  rate  of  assessment  is  in¬ 
sufficient  to  cover  expenses.  Such  in¬ 
creased  rate  should  apply  on  a  retroactive 
basis  to  all  assessable  potatoes  previ¬ 
ously  handled  during  that  season  to  pre¬ 
clude  inequities  among  handlers. 

Revenues  collected  through  assess¬ 
ments  in  excess  of  expenses  for  any  fiscal 
year  should,  at  the  end  of  such  fiscal 
year,  be  credited  pro  rata  to  each  con¬ 
tributing  handler’s  account,  or,  upon 
demand,  refunded  to  any  handler. 

The  committee  should  be  authorized  to 
maintain,  with  the  approval  of  the  Secre¬ 
tary,  suits  in  its  own  name,  or  in  the 
name  of  its  members,  against  any  han¬ 
dler  for  collection  of  such  handler’s  pro 
rata  share  of  the  committee's  expenses. 
Such  authority  is  contained  in  the  act. 

The  committee  should  be  permitted  to 
make  such  expenditures  during  a  fiscal 
year  as  are  authorized  and  are  necessary 
for  effective  administration  and  proper 
functioning  of  the  marketing  agreement 
and  order  program,  within  the  limitations 
of  the  budget  submitted  by  the  committee 
and  approved  by  the  Secretary  for  such 
year. 

Any  committee  member  or  alternate 
responsible  for  or  having  in  his  custody 
any  of  the  property,  funds,  records,  or 
any  other  possessions  of  the  committee, 
should  be  required  to  transfer  it  to  his 
successor  or  to  such  person  as  may  be 
designated  by  the  Secretary,  and  to 
execute  such  instruments  as  may  be 
necessary  to  effect  such  transfers.  The 
committee,  and  such  members  and  alter¬ 
nates,  should  be  required  to  give  an  ac¬ 
counting  for  all  committee  receipts  and 
disbursements  and  for  all  committee 
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property  whenever  requested  by  the  Sec¬ 
retary  and  whenever,  in  the  case  of 
members  and  alternates,  they  cease  to 
be  such  members  or  alternates.  These 
transfer  and  accounting  requirements 
represent  sound  business  procedure  and 
are  necessary  in  order  that  there  will  be 
an  unbroken  succession  in  committee 
possessions. 

(g)  For  proper  and  efficient  adminis¬ 
tration  of  the  marketing  agreement  and 
order,  the  committee  needs  information 
on  potatoes  with  respect  to  supplies, 
movement,  prices,  and  sundry  other  rele¬ 
vant  factors  which  are  best  obtainable 
from  handlers.  The  committee  should  be 
authorized  to  request,  with  the  approval 
of  the  Secretary,  and  every  handler 
should  be  required  to  maintain  records 
of  such  facts  and  furnish  to  the  com¬ 
mittee  upon  request,  with  the  approval 
of  the  Secretary,  such  information  there¬ 
from  as  may  be  required  for  the  com¬ 
mittee  to  exercise  its  powers  and  perform 
its  duties  under  the  marketing  agreement 
and  order.  The  committee  should  be 
authorized  to  audit  such  records  to  verify 
reports  submitted  as  aforesaid.  The 
Secretary  should  retain  the  right  to 
modify,  change,  alter,  or  rescind  any  re¬ 
quests  by  the  committee  for  information 
in  order  to  protect  handlers  from  un¬ 
reasonable  requests  for  reports. 

(h)  The  provisions  of  sections  8 
through  20,  as  published  in  the  Federal 
Register  of  February  10,  1950  (15  F.  R. 
741)  are  common  to  marketing  agree¬ 
ments  and  orders  now  operating.  Each 
of  such  sections  sets  forth  certain  rights, 
obligations,  privileges,  or  procedures 
which  are  necessary  and  appropriate  for 
the  effective  operation  of  the  marketing 
agreement  and  order.  These  provisions 
are  incidental  to,  and  not  inconsistent 
with  section  8c  (6)  and  (7)  of  the  act, 
and  are  necessary  to  effectuate  the  other 
provisions  of  the  marketing  agreement 
and  order  and  to  effectuate  the  declared 
policy  of  the  act.  The  substance  of  such 
provisions,  therefore,  should  be  included 
in  the  marketing  agreement  and  order. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing, 
and  the  record  thereof,  it  is  found  that: 

( 1 )  The  order,  as  hereinafter  set  forth, 
and  all  of  the  terms  and  conditions  there¬ 
of,  will  tend  to  effectuate  the  declared 
policy  of  the  act; 

1 2  >  Such  order  regulates  the  handling 
of  potatoes  grown  in  the  production  area 
in  the  same  manner  as.  and  is  applicable 
only  to,  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in,  a  proposed  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held; 

<3>  The  said  order  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistent  with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  any  subdi¬ 
vision  of  the  production  area  would  not 
effectively  carry  out  the  declared  policy 
of  the  act; 

<4*  The  said  order  prescribes,  so  far 
as  practicable,  such  different  terms,  ap¬ 
plicable  to  different  parts  of  the  produc¬ 
tion  area,  as  are  necessary  to  give  due 
recognition  to  the  differences  in  the  pro¬ 


duction  and  marketing  of  potatoes  grown 
in  the  said  area; 

(5)  All  handling  of  potatoes,  as  defined 
In  said  order,  is  in  the  current  of  inter¬ 
state  or  foreign  commerce,  or  directly 
burdens,  obstructs,  or  affects  such  com¬ 
merce. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Interested  parties  were  allowed 
until  March  25,  1950,  to  file  briefs  with 
respect  to  findings  of  facts  and  conclu¬ 
sions  based  on  evidence  introduced  at  the 
hearing.  No  such  brief  was  filed;  hence, 
no  ruling  is  necessary. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order  are  recommended 
as  the  detailed  means  by  which  the  afore¬ 
said  conclusions  may  be  carried  out. 

DEFINITIONS 

§  914.1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer,  or  employee 
of  the  United  States  Department  of 
Agriculture,  who  is,  or  may  hereafter 
be  authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§914.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  8.  C.  601  et  seq.;  61 
Stat.  202,  707;  62  Stat.  1247;  63  Stat. 
1051). 

§  914.3  Person.  “Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  organized  group  or 
business  unit. 

§  914.4  Production  area.  “Production 
area”  means  all  territory  included  within 
the  boundaries  of  Nassau  and  Suffolk 
Counties  in  the  State  of  New  York. 

§  914.5  Potatoes.  “Potatoes”  means 
all  varieties  of  Irish  potatoes  grown 
within  the  production  area. 

§914  6  Handler.  “Handler”  is  syn¬ 
onymous  with  shipper  and  means  any 
person  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another 
person)  who  ships  potatoes. 

§  914.7  Ship.  “Ship”  or  “handle” 
means  to  transport,  sell,  or  in  any  other 
way  to  place  potatoes  in  the  current  of 
commerce  within  the  production  area, 
or  between  the  production  area  and  any 
point  outside  thereof;  Provided,  That 
the  definition  of  “ship”  or  “handle”  shall 
not  include  or  be  applicable  to  the  sale 
or  transportation  of  ungraded  potatoes 
within  the  production  area  for  storing, 
or  to  the  sale  or  transportation  of  pota¬ 
toes  to  a  recognized  dealer  or  packer 
within  the  production  area  for  the  pur¬ 
pose  of  having  such  potatoes  prepared 
for  market. 

§  914.8  Producer.  “Producer”  means 
any  person  engaged  in  the  production  of 
potatoes  for  market. 

§  914.9  Fiscal  year.  “Fiscal  year” 
means  the  period  beginning  on  May  1  of 
each  year  and  ending  April  30  following. 

§  914.10  Committee.  “Committee” 
means  the  administrative  committee, 
called  the  Long  Island  Potato  Commit¬ 
tee,  established  pursuant  to  §  914.22. 


§914.11  Varieties.  “Varieties”  means 
and  includes  all  classifications  or  subdi¬ 
visions  of  Irish  potatoes  according  to 
those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United  States 
Department  of  Agriculture. 

§  914.12  Seed  potatoes.  “Seed  pota¬ 
toes”  means  and  includes  all  potatoes 
officially  certified  and  tagged,  marked  or 
otherwise  appropriately  identified,  under 
the  supervision  of  the  official  seed  potato 
certifying  agency  of  the  State  of  New 
York  or  such  other  seed  certification 
agencies  as  the  Secretary  may  designate. 

§914.13  Table  stock  potatoes.  “Table 
stock  potatoes”  means  and  includes  all 
potatoes  not  included  within  the  defini¬ 
tion  of  “seed  potatoes.” 

§  914.14  Wholesale  pack.  “Whole¬ 
sale  pack”  means  a  unit  of  fifty  pounds 
net  weight  or  more  of  potatoes  contained 
in  a  bag,  crate,  or  any  other  type  of  con¬ 
tainer. 

§  914.15  Consumer  pack.  “Consumer 
pack”  means  a  unit  of  less  than  fifty 
pounds  net  weight  of  potatoes  contained 
in  a  bag,  crate,  or  any  other  type  of 
container. 

§  914  16  Grade.  “Grade”  means  any 
one  of  the  officially  established  grades 
of  potatoes,  and  “size”  means  any  one 
of  the  officially  established  sizes  of  po¬ 
tatoes,  as  defined  and  set  forth  in: 

(a)  The  United  States  Standards  for 
Potatoes  issued  by  the  United  States  De¬ 
partment  of  Agriculture  (14  F.  R.  1955, 
2161),  or  amendments  thereto,  or  modi¬ 
fications  thereof,  or  variations  based 
thereon ; 

(b)  The  United  States  Consumer 
Standards  for  Potatoes  issued  by  the 
United  States  Department  of  Agricul¬ 
ture  (12  F.  R.  7281),  or  amendments 
thereto,  or  modifications  thereof,  or 
variations  based  thereon; 

(c)  State  of  New  York  Standards  for 
Potatoes  issued  by  the  Commissioner  of 
Agriculture,  State  of  New  York,  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon. 

§  914.17  Export.  “Export”  means 
shipment  of  potatoes  beyond  the  bound¬ 
aries  of  continental  United  States. 

§  914.18  District.  “District”  means 
each  one  of  the  geographical  divisions 
of  the  production  area  established  pur¬ 
suant  to  §  914.24. 

§  914.19  Part  and  subpart.  “Part” 
means  the  order  regulating  the  handling 
of  Irish  potatoes  grown  in  Nassau  and 
Suffolk  Counties,  New  York,  and  all 
rules,  regulations,  and  supplementary 
orders  issued  thereunder,  and  the  afore¬ 
said  order  shall  be  a  “subpart”  of  such 
“part.” 

COMMITTEE 

§  914.22  Establishment  and  member¬ 
ship.  (a)  The  Long  Island  Potato  Com¬ 
mittee,  consisting  of  10  members  of 
whom  7  shall  be  producers  and  3  shall 
be  handlers,  is  hereby  established.  For 
each  member  of  the  committee  there 
shall  be  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 

(b)  Persons  selected  as  committee 
members  or  alternates  to  represent  pro¬ 
ducers  shall  be  individuals  who  are  pro- 
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ducers  and  residents  in  the  respective 
district  for  which  selected.  Persons  se¬ 
lected  as  committee  members  or  alter¬ 
nates  to  represent  handlers  shall  be 
individuals  who  are  handlers  and  resi¬ 
dents  in  the  district  or  one  of  the  dis¬ 
tricts  for  which  selected.  Officers  or 
employees  of  corporate  producers  and 
handlers  can  be  selected  as  committee 
members  and  alternates  if  their  corpora¬ 
tion  produces  or  handles,  respectively, 
potatoes  in  the  district  for  which  such 
persons  are  selected,  and  if  such  persons 
reside  in  the  district  for  which  they  are 
selected. 

§  914.23  Term  of  office.  (a)  The 
term  of  office  of  committee  members  and 
alternates  shall  be  two  fiscal  years:  Pro¬ 
vided,  That  the  terms  of  office  of  one- 
half  of  the  initial  members  and  their 
respective  alternates  shall  be  one  fiscal 
year. 

ib)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of  of¬ 
fice  for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  the  term  of  office  and  con¬ 
tinuing  until  the  end  thereof,  and  until 
their  successors  are  selected  and  have 
qualified. 

§  914.24  Districts,  (a)  For  the  pur¬ 
pose  of  selecting  committee  members 
and  alternates,  the  following  districts 
of  the  production  area  are  hereby  estab¬ 
lished: 

District  No.  1.  Shall  Include  that  part  ol 
Suffolk  County  Included  In  the  township  ot 
East  Hampton,  and  that  part  of  the  town¬ 
ship  of  Southampton  situated  east  of  the 
Shinnecock  Canal. 

District  No.  2.  Shall  Include  the  township 
of  Southhold  and  the  township  of  Shelter 
Island  in  Suffolk  County. 

District  No.  3  Shall  include  the  township 
of  Riverhead  in  Suffolk  County. 

District  No.  4.  Shall  Include  the  township 
of  Brookhaven  and  that  part  of  the  town¬ 
ship  of  Southampton  situated  west  of  the 
Shinnecock  Canal  in  Suffolk  County. 

District  No.  5.  Shall  include  the  township 
of  Smlthtown,  the  township  of  Islip,  the 
township  of  Huntington,  and  the  township 
of  Babylon,  in  Suffolk  County. 

District  No.  6.  Shall  Include  Nassau 
County. 

(b)  The  Secretary,  upon  the  recom¬ 
mendation  of  the  committee,  may  re¬ 
establish  districts  within  the  production 
area  and  may  reapportion  committee 
membership  among  the  various  districts: 
Provided,  That  in  recommending  any 
such  changes  in  districts  or  representa¬ 
tion  the  committee  shall  give  considera¬ 
tion  to:  (1)  The  relative  importance  of 
new  areas  of  production;  <2)  changes 
in  the  relative  position,  with  respect  to 
production,  of  existing  districts;  <3>  the 
geographic  locations  of  areas  of  produc¬ 
tion,  insofar  as  they  affect  the  efficiency 
of  administering  the  marketing  agree¬ 
ment  and  order;  and  (4)  other  relevant 
factors;  Provided  further,  That  there 
shall  be  no  change  in  the  total  number 
of  committee  members  and  alternates, 
or  in  the  total  number  of  districts. 

§  914.25  Nomination.  The  Secretary 
may  select  the  members  of  the  commit¬ 
tee  and  their  respective  alternates  from 
nominations  which  may  be  made  in  the 
following  manner: 


(a)  Nominations  for  initial  committee 
members  and  alternates  may  be  submit¬ 
ted  by  producers,  handlers,  or  groups 
thereof,  and  such  nominations  may  be 
by  virtue  of  elections  conducted  by 
groups  of  producers  and  by  groups  of 
handlers. 

(b)  In  order  to  provide  nominations 
for  succeeding  committee  members  and 
alternates: 

( 1 )  The  committee  shall  hold  or  cause 
to  be  held  prior  to  March  1  of  each  year, 
after  the  effective  date  of  this  subpart, 
a  meeting  or  meetings  of  producers  in 
each  of  the  districts  designated  in 
§  914.24,  in  which  producer  committee 
vacancies  will  occur  at  the  end  of  the 
then  current  fiscal  year.  In  like  manner, 
the  committee  shall  hold  or  cause  to 
be  held  prior  to  March  1  of  each  year, 
after  the  effective  date  of  this  subpart, 
a  meeting  or  meetings  of  handlers  to 
nominate  handler  committee  members 
and  alternates  to  fill  vacancies  which 
will  occur  at  the  end  of  the  then  cur¬ 
rent  fiscal  year. 

(2)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  posi¬ 
tion  as  alternate  member  on  the  com¬ 
mittee  which  is  vacant  or  which  is  to 
become  vacant  at  the  end  of  the  then 
current  fiscal  year. 

<  3 )  Nominations  for  committee  mem¬ 
bers  and  alternate  members  shall  be 
supplied  to  the  Secretary  in  such  man¬ 
ner  and  form  as  he  may  prescribe,  not 
later  than  30  days  prior  to  the  end  of 
each  fiscal  year. 

1 4 )  Only  producers  may  participate  in 
designating  nominees  for  producer  com¬ 
mittee  members  and  alternates  and  only 
handlers  may  participate  in  designating 
nominees  for  handler  committee  mem¬ 
bers  and  alternates.  For  the  purpose  of 
designating  nominees  for  handler  com¬ 
mittee  members  and  alternates,  a  han¬ 
dler  shall  be  considered  to  be  a  person 
who  produces  not  more  than  25  percent 
of  the  total  volume  of  potatoes  handled 
by  himself;  each  person  who  is  both  a 
handler  and  a  producer  may  vote  either 
as  a  handler  or  as  a  producer  and  may 
elect,  subject  to  such  25  percent  limi¬ 
tation,  the  group  in  which  he  votes. 

(5)  Each  producer  and  each  handler 
of  potatoes  is  entitled  to  cast  only  one 
vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  and  representa¬ 
tives,  for  producer  or  handler  committee 
members  and  alternates,  respectively: 
Provided,  That  producers  in  more  than 
one  district  shall  elect  the  district  in 
which  they  will  participate  in  nominat¬ 
ing  producer  committee  members  and 
alternates,  and  handlers  in  districts  1, 
2.  3,  and  4,  and  in  districts  5  and  6,  shall 
elect  the  group  of  handling  districts  in 
which  they  will  participate  in  nominat¬ 
ing  handler  committee  members  and 
alternates:  Provided  further.  That  an 
eligible  voter's  privilege  of  casting  only 
one  vote,  as  aforesaid,  shall  be  construed 
to  permit  a  voter  to  cast  one  vote  for 
each  position  to  be  filled  in  the  group  of 
districts  in  which  he  elects  to  vote. 

§  914.26  Selection.  The  Secretary 
shall  select  one  producer  member  of  the 
committee  with  his  respective  alter¬ 
nate  from  each  of  District  Nos.  1,  2,  3,  4, 


and  6,  and  two  producer  members  of 
the  committee  with  their  respective  al¬ 
ternates  from  District  No.  6,  as  such 
districts  are  defined  in  §  914.24.  The 
Secretary  shall  select  two  handler  mem¬ 
bers  with  their  respective  alternates  from 
District  Nos.  1,  2,  3,  and  4,  and  one  han¬ 
dler  member  and  his  alternate  from  Dis¬ 
trict  Nos.  5  and  6.  Each  person  selected 
as  a  handler  member  or  alternate  shall 
not  produce  more  than  25  percent  of 
the  potatoes  handled  by  himself. 

§  914.27  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  specified  by  the 
Secretary  pursuant  to  §  914.25,  the  Sec¬ 
retary  may  select  the  committee  mem¬ 
bers  and  alternates  without  regard  to 
nominations,  which  selection  shall  be 
on  the  basis  of  the  representation  pro¬ 
vided  for  in  §  914.26. 

§  914.28  Acceptance.  Any  person  se¬ 
lected  as  a  committee  member  or  alter¬ 
nate  shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within 
ten  days  after  being  notified  of  such 
selection. 

§  914.29  Vacanies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person 
selected  as  a  committee  member  or  al¬ 
ternate  to  qualify,  or  in  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  any  qualified  member  or  alter¬ 
nate,  a  successor  for  his  unexpired  term 
may  be  selected  from  nominations  made 
in  the  manner  specified  in  §  914.25,  or 
the  Secretary  may  select  such  commit¬ 
tee  member  or  alternate  from  previously 
unselected  nominees  on  the  current 
nominee  list.  If  the  names  of  nominees 
to  fill  any  such  vacancy  are  not  made 
available  to  the  Secretary  within  30  days 
after  such  vacancy  occurs,  such  vacancy 
may  be  filled  without  regard  to  nomina¬ 
tions,  which  selection  shall  be  made  on 
the  basis  of  the  representation  provided 
for  in  §  914.26. 

§  914.30  Alternate  members.  An  al¬ 
ternate  member  of  the  committee  shall 
act  in  the  place  and  stead  of  the  member 
for  whom  he  is  an  alternate,  during  such 
member’s  absence.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  for  such 
member  is  selected  and  has  qualified. 

§914.31  Procedure,  (a)  Six  mem¬ 
bers,  including  at  least  one  handler  mem¬ 
ber  of  the  committee  shall  be  necessary 
to  constitute  a  quorum,  and  six  concur¬ 
ring  votes,  including  at  least  a  concur¬ 
ring  vote  of  one  handler  member,  shall  be 
required  to  pass  any  motion  or  approve 
any  committee  action. 

<b)  The  committee  may  provide  for 
meetings  by  telephone,  telegraph,  or 
other  means  of  communication,  and  any 
vote  cast  at  such  a  meeting  shall  be  con¬ 
firmed  promptly  in  writing:  Provided, 
That  all  votes  shall  be  cast  in  person  at 
assembled  meetings. 

§  914.32  Expenses  and  compensa¬ 
tion.  Committee  members  and  alter¬ 
nates  shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the  per¬ 
formance  of  their  duties  and  in  the  exer¬ 
cise  of  their  powers  under  this  part,  and 
shall  receive  compensation  at  a  rate  to  be 
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determined  by  the  committee,  which  rate 
shall  not  exceed  $10.00  for  each  day,  or 
portion  thereof,  spent  in  attending  to 
committee  business. 

§  914.33  Powers.  The  committee 
shall  have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

<bi  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c>  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  914.34  Duties.  It  shall  be  the  duty 
of  the  committee: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(b)  To  select  a  chairman  and  such 
other  officers  for  each  fiscal  period  as 
may  be  necessary,  to  select  subcommit¬ 
tees  of  committee  members  and  to  adopt 
such  rules  and  regulations  for  the  con¬ 
duct  of  its  business  as  it  may  deem  ad¬ 
visable  ; 

(c)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 

(d)  To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  potatoes,  and 
to  engage  in  such  research  and  service 
activities,  which  relate  to  the  handling 
or  marketing  of  potatoes,  as  may  be  ap¬ 
proved  by  the  Secretary; 

(e)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request ; 

(f)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary  or  his  authorized  agent  or 
representative ; 

(g)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec¬ 
ord  on  recommended  regulations  and  on 
other  matters  of  policy; 

<h)  At  the  beginning  of  each  fiscal 
year,  to  submit  to  the  Secretary  a  budget 
of  its  expenses  for  such  fiscal  year, 
together  with  a  report  thereon; 

(i)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  year, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show’  the  receipt  and  expenditure 
of  funds  collected  pursuant  to  this  part; 
a  copy  of  each  such  report  shall  be  fur¬ 
nished  to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  avail¬ 
able  at  the  principal  office  of  the  com¬ 
mittee  for  inspection  by  producers  and 
handlers;  and 

(j)  To  consult,  cooperate  and  ex¬ 
change  information  with  other  potato 
marketing  committees  and  other  indi¬ 
viduals  or  agencies  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  under  this  part. 


EXPENSES,  ASSESSMENTS,  AND  EUDGETS 

§  914.40  Budget.  The  committee 
shall  prepare  a  budget  for  each  fiscal 
year,  showing  its  anticipated  expenses 
and  a  proposed  rate  of  assessment  to 
cover  such  expenses.  The  committee 
shall  transmit  such  budget  to  the  Secre¬ 
tary,  together  with  a  report  accompany¬ 
ing  the  budget  showing  the  basis  for 
its  calculation  of  expenses  and  the  pro¬ 
posed  rate  of  assessment. 

§  914.41  Expenses.  The  committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary,  upon  the  basis  of  the  afore¬ 
said  budget  and  other  available  informa¬ 
tion,  finds  may  be  necessary  during  each 
fiscal  year  to  perform  its  functions  under 
this  part  and  for  such  other  purposes  as 
may  be  appropriate  pursuant  to  the  pro¬ 
visions  of  this  part. 

§  914.42  Rate  of  assessmetit.  The 
funds  to  cover  such  expenses  shall  be 
acquired  by  the  levying  on  handlers  of 
assessments  w’hich  shall  be  at  a  rate  fixed 
by  the  Secretary,  upon  the  basis  of  the 
committee’s  recommendation,  or  other 
available  information.  Each  handler 
who  first  ships  potatoes  shall  pay  assess¬ 
ments  to  the  committee,  upon  demand, 
which  assessments  shall  be  such  han¬ 
dler’s  pro  rata  share  of  the  expenses 
which  will  be  appropriately  incurred  by 
the  committee  during  each  fiscal  year. 
Such  handler  s  share  of  such  expense 
shall  be  proportionate  to  the  ratio  be¬ 
tween  the  total  quantity  of  potatoes  han¬ 
dled  by  him  as  the  first  handler  thereof, 
during  the  applicable  fiscal  year,  and 
the  total  quantity  of  potatoes  handled 
by  all  handlers  as  the  first  handlers 
thereof,  during  the  same  fiscal  year. 

§  914.43  Increasing  rate  of  assess¬ 
ment.  Upon  recommendation  of  the 
committee,  or  upon  the  basis  of  a  later 
finding  relative  to  the  committee’s  ex¬ 
penses  or  revenue,  the  Secretary  may  in¬ 
crease  the  rate  of  assessment  to  cover 
expenses  which  shall  be  appropriately 
incurred.  Such  increase  shall  be  appli¬ 
cable  to  all  potatoes  handled  during  the 
given  fiscal  year. 

§  914.44  Refunds.  If  at  the  end  of  a 
fiscal  year,  it  shall  appear  that  assess¬ 
ments  collected  are  in  excess  of  expenses 
incurred,  each  handler  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess¬ 
ments  shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  year,  unless  he  demands  payment 
thereof,  in  which  event  such  proportion¬ 
ate  refund  shall  be  paid  to  him. 

§  914.45  Accounting.  All  funds  re¬ 
ceived  by  the  committee,  pursuant  to 
any  provision  of  this  part,  shall  be  used 
solely  for  the  purposes  specified  in  this 
part  and  shall  be  accounted  for  in  the 
following  manner: 

(a)  The  Secretary  may  at  any  time 
require  the  committee  and  its  mem¬ 
bers  to  account  for  all  receipts  and  dis¬ 
bursements;  and 

<b)  Whenever  any  person  ceases  to 
be  a  committee  member  or  alternate, 
he  shall  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  and 
funds  in  his  hands,  together  with  all 
books  and  records  in  his  possession,  to 


his  successor  in  office  or  to  such  person 
as  the  Secretary  may  designate,  and 
shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap¬ 
propriate  to  vest  in  such  successor  or 
in  such  designated  person  the  right  to  all 
the  property,  funds,  or  claims  vested  in 
such  member  or  alternate. 

§  914.46  Collection  of  funds,  (a) 
The  committee  may,  with  the  approval 
of  the  Secretary,  maintain  in  its  own 
name  or  in  the  name  of  its  members, 
a  suit  against  any  handler  for  the  col¬ 
lection  of  such  handler’s  pro  rata  share 
of  the  expenses  of  the  committee. 

<b)  In  order  to  provide  funds  to  carry 
out  the  functions  of  the  committee,  han¬ 
dlers  may  make  advance  payment  of 
assessments. 

REGULATION 

§  914.50  Marketing  policy  prepara¬ 
tion.  Not  later  than  June  15  of  each 
year  the  committee  shall  consider  and 
prepare  a  proposed  policy  for  the  mar¬ 
keting  of  potatoes  during  such  fiscal 
year.  In  developing  its  marketing  policy 
the  committee  shall  investigate  relevant 
supply  and  demand  conditions  for  po¬ 
tatoes,  giving  appropriate  consideration 
to: 

(a)  Market  prices  of  potatoes,  includ¬ 
ing  prices  by  grade,  size,  and  quality,  in 
wholesale  or  consumer  packs,  or  any 
other  shipping  unit; 

(b)  Potatoes  on  hand  in  the  market 
areas,  and  as  manifest  by  supplies  en 
route  and  on  track  at  the  principal  mar¬ 
kets; 

(c)  Supply  of  potatoes,  by  grade,  size, 
and  quality,  in  the  production  area  and 
in  other  production  areas; 

(d)  The  trend  and  level  of  consumer 
income;  and 

(e)  Other  relevant  factors. 

§  914.51  Marketing  policy  report.  ^a> 
The  committee  shall  submit  to  the  Sec¬ 
retary  a  report  setting  forth  the  afore¬ 
said  marketing  policy;  a  copy  of  such 
report  shall  be  made  available  to  pro¬ 
ducers  and  handlers. 

<b)  In  the  event  it  becomes  advisable 
to  deviate  from  such  marketing  policy, 
because  of  changed  supply  or  demand 
conditions,  the  committee  shall  formu¬ 
late  a  new  marketing  policy  in  the  man¬ 
ner  outlined  in  §  914.50,  which  shall  be 
submitted  to  the  Secretary  and  made 
available  to  producers  and  handlers. 

§  914.52  Recommendation  for  regula¬ 
tions.  The  committee  shall  recommend 
regulation  to  the  Secretary  whenever  it 
finds  that  such  regulation,  as  provided  in 
§  914.53,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  The  committee 
may  also  recommend  modification,  sus¬ 
pension,  or  termination  of  regulations  in 
order  to  facilitate  shipments  of  potatoes 
for  the  specified  purposes  set  forth  in 
§  914.54. 

§  914.53  Issuance  of  regulations.  The 
Secretary  shall  limit  the  shipment  of 
potatoes  whenever  he  finds  from  the  rec¬ 
ommendations  and  information  submit¬ 
ted  by  the  committee,  or  from  other 
available  information,  that  such  regula¬ 
tion  will  tend  to  effectuate  the  declared 
policy  of  the  act.  Such  limitation  may : 
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(a)  Regulate,  in  any  or  all  portions  of 
the  production  area,  the  shipment  of  par¬ 
ticular  grades,  sizes,  or  quality  of  any  or 
all  varieties  of  potatoes  during  any  pe¬ 
riod;  or 

(b>  Regulate  the  shipment  of  particu¬ 
lar  grades,  sizes,  or  quality  of  potatoes 
•differently  for  different  varieties,  for  dif¬ 
ferent  portions  of  the  production  area, 
for  consumer  and  wholesale  packs,  or  any 
combination  of  the  foregoing,  during  any 
period;  or 

(c)  Regulate  the  shipment  of  potatoes 
by  establishing  and  maintaining,  in 
terms  of  grades,  sizes,  or  both,  minimum 
standards  of  quality  and  maturity. 

§  914.54  Modification,  suspension  or 
termination.  The  Secretary,  whenever 
he  finds  upon  the  basis  of  recommenda¬ 
tions  and  information  submitted  by  the 
committee,  or  other  available  informa¬ 
tion,  that  it  will  tend  to  effectuate  the 
declared  policy  of  the  act,  shall  modify, 
suspend,  or  terminate  regulations  issued 
pursuant  to  §§  914.42,  914.43,  914.53, 
914.65,  or  any  combination  theiieof,  in 
order  to  facilitate  shipments  of  potatoes 
for  the  following  purposes: 

(a)  For  seed; 

(b)  For  export; 

(c)  For  distribution  by  the  Federal 
Government,  for  distribution  by  relief 
agencies,  or  for  consumption  by  charita¬ 
ble  institutions; 

(d)  For  manufacture  or  conversion 
into  specified  products; 

(e)  For  livestock  feed; 

(f)  For  other  purposes  which  may  be 
specified. 

§  914.55  Minimum  quantity  regula¬ 
tion.  The  Secretary  may  establish,  upon 
the  basis  of  a  committee  recommenda¬ 
tion,  or  other  available  information,  for 
any  or  all  portions  of  the  production 
area,  minimum  quantities  below  which 
shipments  will  be  free  from  regulations 
issued  or  in  effect  pursuant  to  §§  914.42, 
914.43,  914.53,  914.65,  or  any  combination 
thereof. 

§  914.56  Notification  of  regulation. 
The  Secretary  shall  notify  the  commit¬ 
tee  of  any  regulations  issued,  or  of  any 
modification,  suspension,  or  termination 
thereof.  The  committee  shall  give  rea¬ 
sonable  notice  thereof  to  handlers. 

§  914.57  Safeguards.  (a>  The  com¬ 
mittee  may  recommend  and  the  Secre¬ 
tary,  upon  the  basis  of  such  recommen¬ 
dation,  or  other  available  information, 
may  prescribe  adequate  safeguards  to 
prevent  shipments  effected  pursuant  to 
§§  914.54  and  914.55,  from  entering  chan¬ 
nels  of  trade  for  other  than  the  specific 
purpose  authorized  therefor,  and  rules 
governing  the  issuance  and  the  contents 
of  Certificates  of  Privilege  if  such  certifi¬ 
cates  are  prescribed  as  safeguards.  Such 
safeguards  may  include  requirements 
that: 

<1)  Handlers  shall  file  applications 
with  the  committee  to  ship  potatoes  pur¬ 
suant  to  §§  914.54  and  914.55; 

(2)  Handlers  shall  obtain  inspection 
required  by  §  914.65,  or  pay  the  pro  rata 
share  of  expenses  provided  by  §  914.42,  or 
both,  in  connection  with  potato  ship¬ 
ments  effected  under  the  provisions  of 
§  §  914.54  and  914.55:  Provided,  That 


such  inspection,  or  payment  of  expenses, 
or  both  may  be  required  at  different  times 
than  otherwise  specified  by  the  aforesaid 
sections;  and 

<3>  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  committee  for  ship¬ 
ments  of  potatoes  effected  or  to  be  ef¬ 
fected  under  provisions  of  §  §  914.54  and 
914.55. 

(b)  The  committee  may  rescind  or 
deny  Certificates  of  Privilege  to  any  han¬ 
dler  if  proof  is  obtained  that  potatoes 
shipped  by  him  for  the  purposes  stated  in 
§§914.54  and  914.55  wrere  handled  con¬ 
trary  to  the  requirements  applicable 
thereto. 

(c)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

(d)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer¬ 
tificates,  the  quantity  of  potatoes  cov¬ 
ered  by  such  applications,  the  number 
of  such  applications  denied  and  certifi¬ 
cates  granted,  the  quantity  of  potatoes 
shipped  under  duly  issued  certificates, 
and  such  other  information  as  may  be 
requested. 

INSPECTION 

§  914.65  Inspection  and  certification. 
During  any  period  in  which  shipments  of 
potatoes  are  regulated  pursuant  to  the 
provisions  of  §§  914.42,  914.43,  or  914.53, 
or  any  combination  thereof,  no  handler 
shall  ship  potatoes  unless,  prior  thereto, 
such  shipment  was  inspected  by  an  au¬ 
thorized  representative  of  the  Federal- 
State  Inspection  Service,  or  such  other 
inspection  service  as  the  Secretary  shall 
designate.  Each  handler  procuring  in¬ 
spections  pursuant  to  this  section,  shall 
make  arrangements  with  the  inspecting 
agency  to  forward  promptly  to  the 
committee  a  copy  of  the  inspection 
certificate:  Provided,  That  the  regrading, 
resorting,  repacking,  or  other  further 
preparation  of  inspected  potatoes  for 
market  shall  invalidate  prior  inspection 
thereon  and  subsequent  shipment  of 
such  potatoes  after  regrading,  resorting, 
repacking,  or  other  preparation  for  mar¬ 
ket  shall  not  be  effected  unless,  prior 
thereto,  such  shipment  is  inspected  as 
provided  in  this  section. 

EXEMPTIONS 

§  914.70  Procedure.  The  committee 
may  adopt,  subject  to  approval  of  the 
Secretary,  the  procedures  pursuant  to 
which  certificates  of  exemption  will  be 
issued  to  producers  or  handlers. 

§  914.71  Granting  exemptions,  (a) 
The  committee  may  issue  certificates  of 
exemption  to  any  producer  who  applies 
for  such  exemption  and  furnishes  ade¬ 
quate  evidence  to  the  committee  that, 
by  reason  of  a  regulation  issued  pursuant 
to  §  914.53,  he  will  be  prevented  from 
handling,  or  causing  to  be  handled,  as 
large  a  proportion  of  his  production  as 
the  average  proportion  of  production 
handled,  or  caused  to  be  handled,  dur¬ 
ing  the  entire  season  (or  such  portion 
thereof  as  may  be  determined  by  the 
committee)  by  all  producers  in  said  ap¬ 
plicant's  immediate  area  of  production. 


and  that  the  grade,  size,  or  quality  of 
the  applicant’s  potatoes  have  been  ad¬ 
versely  affected  by  acts  beyond  the  appli¬ 
cant’s  control  and  by  acts  beyond 
reasonable  expectation.  Each  such  cer¬ 
tificate  shall  permit  the  producer  to  han¬ 
dle,  or  cause  to  be  handled,  the  amount 
of  potatoes  specified  thereon.  Such  cer¬ 
tificate  shall  be  transferred  with  such 
potatoes  at  time  of  transportation  or 
sale. 

(b)  The  committee  may  issue  certif¬ 
icates  of  exemption  to  any  handler  who 
applies  for  such  exemption  and  furnishes 
adequate  evidence  to  the  committee  that, 
by  reason  of  a  regulation  issued  pursuant 
to  §  914.53,  he  will  be  prevented  from 
handling  as  large  a  proportion  of  his 
storage  holdings  of  ungraded  potatoes, 
acquired  during  or  immediately  followT- 
ing  the  digging  season,  as  the  average 
proportion  of  ungraded  storage  holdings 
handled  by  all  handlers  in  said  appli¬ 
cant’s  immediate  shipping  area,  and  that 
the  grade,  size,  or  quality  of  the  appli¬ 
cant’s  potatoes  have  been  adversely  af¬ 
fected  by  acts  beyond  the  applicant’s 
control  and  by  acts  beyond  reasonable 
expectation.  Each  certificate  shall  per¬ 
mit  the  handler  to  handle  the  amount 
of  potatoes  specified  thereon.  Such  cer¬ 
tificate  shall  be  transferred  with  such 
potatoes  at  time  of  transportation  or 
sale. 

(c)  The  committee  shall  be  permitted, 
at  any  time,  to  make  a  thorough  inves¬ 
tigation  of  any  producer’s  or  handler’s 
claim  pertaining  to  exemptions. 

§  914.72  Appeal.  If  any  applicant 
for  exemption  certificates  is  dissatisfied 
with  the  determination  by  the  commit¬ 
tee  with  respect  to  his  application,  said 
applicant  may  file  an  appeal  with  the 
committee.  Such  an  appeal  must  be 
taken  promptly  after  the  determination 
by  the  committee  from  which  the  appeal 
is  taken.  Any  applicant  filing  an  appeal 
shall  furnish  evidence  satisfactory  to  the 
committee  for  a  determination  on  the 
appeal.  The  committee  shall  thereupon 
reconsider  the  application,  examine  all 
available  evidence,  and  make  a  final 
determination  concerning  the  applica¬ 
tion.  The  committee  shall  notify  the 
appellant  of  the  final  determination  and 
shall  furnish  the  Secretary  with  a  copy 
of  the  appeal  and  a  statement  of  con¬ 
siderations  involved  in  making  the  final 
determination. 

,  §  914.73  Records  and  reports  and  re¬ 

view  of  exemptions.  (a)  The  committee 
shall  maintain  a  record  of  all  applica¬ 
tions  submitted  for  exemption  certifi¬ 
cates,  a  record  of  all  exemption  cer¬ 
tificates  issued  and  denied,  the  quantity 
of  potatoes  covered  by  such  exemption 
certificates,  a  record  of  the  amount  of 
potatoes  shipped  under  exemption  cer¬ 
tificates,  a  record  of  appeals  for  recon¬ 
sideration  of  applications,  and  such 
additional  information  as  may  be  re¬ 
quested  by  the  Secretary.  Periodic  re¬ 
ports  on  such  records  shall  be  compiled 
and  issued  by  the  committee  upon  re¬ 
quest  of  the  Secretary. 

(b)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
procedure  and  any  exemptions  granted 
pursuant  to  §§  914.70,  914.71,  914.72,  or 
any  combination  thereof. 
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MISCELLANEOUS  PROVISIONS 

§  914.80  Reports.  Upon  the  request 
of  the  committee  with  the  approval  of 
the  Secretary,  every  handler  shall,  fur¬ 
nish  to  the  committee.  In  such  manner 
and  at  such  time  as  may  be  prescribed, 
such  information  as  will  enable  the  com¬ 
mittee  to  exercise  its  powers  and  per¬ 
form  its  duties  under  this  part.  Han¬ 
dlers  shall  maintain  records  from  which 
such  reported  information  can  be  veri¬ 
fied  by  the  committee.  The  Secretary 
shall  have  the  right  to  modify,  change, 
or  rescind  any  requests  for  reports  made 
pursuant  to  this  section. 

5  914.81  Compliance.  Except  as  pro¬ 
vided  in  this  part,  no  handler  shall  ship 
potatoes,  the  shipment  of  which  has 
been  prohibited  by  the  Secretary  in  ac¬ 
cordance  with  the  provisions  of  this 
part,  and  no  handler  shall  ship  potatoes 
except  in  conformity  to  the  provisions  of 
this  part. 

§  914  82  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agent  or  employee  appointed  or  employed 
by  the  committee,  shall  be  subject  to 
removal  or  suspension  by  the  Secretary 
at  any  time.  Each  and  every  order, 
regulation,  decision,  determination  or 
other  act  of  the  committee  shall  be  sub¬ 
ject  to  the  continuing  right  of  the  Sec¬ 
retary  to  disapprove  of  the  same  at  any 
time.  Upon  such  disapproval,  the  dis¬ 
approved  action  of  the  said  committee 
shall  be  deemed  null  and  avoid,  except 
as  to  acts  done  in  reliance  thereon  or 
in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  914  83  Effective  time.  The  provi¬ 
sions  of  thi&  subpart  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until  - 
terminated  in  one  of  the  ways  specified 
in  this  subpart. 

5  914.84  Termination,  (a)  The  Sec¬ 
retary  may,  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day’s  notice  by  means  of  a  press 
release  or  in  any  other  manner  which  he 
may  determine. 

<b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of  the 
provisions  of  this  subpart  whenever  he 
finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  year  whenever  he  finds  that 
such  termination  is  favored  by  a  major¬ 
ity  of  producers  who,  during  the  preced¬ 
ing  fiscal  year,  have  been  engaged  in  the 
production  for  market  of  potatoes:  Pro¬ 
vided,  That  such  majority  has,  during 
such  year,  produced  for  market  more 
than  fifty  percent  of  the  volume  of  such 
potatoes  produced  for  market;  but  such 
termination  shall  be  effective  only  if  an¬ 
nounced  on  or  before  March  31  of  the 
then  current  fiscal  year. 

(d)  The  provisions  of  this  subpart 
shall,  ki  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 


(e)  The  Secretary  shall  terminate  the 
provisions  of  this  agreement  at  the  end 
of  any  fiscal  year,  upon  the  written  re¬ 
quest  of  handlers  signatory  to  this  agree¬ 
ment  who  submit  evidence  satisfactory  to 
the  Secretary  that  they  handled  not  less 
than  sixty-seven  percent  of  the  total  vol¬ 
ume  of  potatoes  handled  by  the  signatory 
handlers  during  the  preceding  fiscal 
year;  but  such  termination  shall  be 
effective  only  if  announced  on  or  before 
March  31  of  the  then  current  fiscal  year.1 

§  914.85  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  ,the  then  func¬ 
tioning  members  of  the  committee  shall 
continue  as  trustees,  for  the  purpose  of 
liquidating  the  affairs  of  the  committee, 
of  all  the  funds  and  property  then  in  the 
possession  of,  or  under  control  of,  the 
committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered  at 
the  time  of  such  termination.  Action  by 
said  trusteeship  shall  require  the  con¬ 
currence  of  a  majority  of  the  said  trus¬ 
tees. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest  in 
such  person  full  title  and  right  to  all  of 
the  funds,  property,  and  claims  vested  in 
the  committee  or  the  trustees  pursuant  to 
this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall)  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  914.86  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  subpart,  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendments  to  either 
thereof,  shall  not  (a)  effect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  provi¬ 
sion  of  this  subpart,  or  any  regulation  is¬ 
sued  under  this  subpart,  or  <b)  release 
or  extinguish  any  violation  of  this  sub¬ 
part,  or  of  any  regulation  issued  under 
this  subpart,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or 
of  any  other  person  with  respect  to  any 
such  violation. 

5  914.87  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  of  this 
subpart  shall  cease  upon  the  termination 
of  this  subpart,  except  with  respect  to 
acts  done  under  and  during  the  existence 
of  this  subpart. 

§  914.88  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per- 


1  Applicable  only  to  the  proposed  market¬ 
ing  agreement. 


son,  including  any  officer  or  employee  of 
the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  914.89  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be 
construed  to  be,  in  derogation  or  in 
modifications  of  the  rights  of  the  Secre¬ 
tary,  or  of  the  United  States,  to  exercise 
any  powers  granted  by  the  act  or  other¬ 
wise,  or,  in  accordance  with  such  pow¬ 
ers,  to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§  914.90  Personal  liability.  No  mem¬ 
ber  or  alternate  member  of  the  commit¬ 
tee,  nor  any  employee  or  agent  thereof, 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  oth¬ 
ers,  in  any  way  whatsoever,  to  any  han¬ 
dler  or  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  as  such  mem¬ 
ber,  alternate,  agent,  or  employee,  ex¬ 
cept  for  acts  of  dishonesty. 

§  914.91  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per¬ 
son,  circumstance,  or  thing  is  held  in¬ 
valid,  the  validity  of  the  remainder  of 
this  subpart,  or  the  applicability  thereof 
to  any  other  person,  circumstance,  or 
thing,  shall  not  be  affected  thereby. 

§  914.92  Amendments.  Amendments 
to  this  subpart  may  be  proposed,  from 
time  to  time,  by  the  committee  or  by 
the  Secretary. 

§  914.93  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple  coun¬ 
terparts  and  when  one  counterpart  is 
signed  by  the  Secretary,  all  such  coun¬ 
terparts  shall  constitute  when  taken  to¬ 
gether,  one  and  the  same  instrument 
as  if  all  signatures  were  contained  in 
one  original.1 

§  914.94  Additional  parties.  After  the 
effective  date  of  this  agreement,  any 
handler  who  has  not  previously  executed 
this  agreement  may  become  a  party  to 
this  agreement  if  a  counterpart  of  this 
agreement  is  executed  by  him  and  deliv¬ 
ered  to  the  Secretary.  This  agreement 
shall  take  effect  as  to  such  new  contract¬ 
ing  party  at  the  time  such  counterpart  is 
delivered  to  the  Secietary,  and  benefits, 
privileges,  and  immunities  conferred  by 
this  agreement  shall  then  be  effective  as 
to  such  new  contracting  party.1 

§  914.95  Order  with  marketing  agree¬ 
ment.  Each  signatory  handler  favors 
and  approves  the  issuance  of  an  order, 
by  the  Secretary,  regulating  the  han¬ 
dling  of  potatoes  in  the  same  manner  as 
is  provided  for  in  this  agreement;  and 
each  signatory  handler  hereby  requests 
the  Secretary  to  issue,  pursuant  to  the 
act,  such  an  order.1 

Done  at  Washington,  D.  C.,  this  18th 
day  of  April  1950. 

[seal!  John  I.  Thompson, 

Assistant  Administrator. 

[F.  R  Doc.  50-3342;  Filed,  Apr.  20,  1950; 

6:45  a.  m.J 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service,  Bureau  of  Accounts 

[Dept.  Circ.  570.  Rev.  Apr.  20,  1943,  1950, 
33^  Supp.] 

Employers’  Fire  Insurance  Co. 

SURETY  COMPANIES  ACCEPTABLE  ON  FEDERAL 
BONDS 

April  14,  1950. 

A  Certificate  of  Authority  has  been  is¬ 
sued  by  the  Secretary  of  the  Treasury  to 
the  above  company  under  the  act  of 
Congress  approved  August  13,  1894,  28 
Stat.  279-80,  as  amended  by  the  act  of 
Congress  approved  March  23,  1910,  36 
Stat.  241  <6  U.  S.  C.  6-13),  as  an  accept¬ 
able  surety  on  Federal  bonds.  An  under¬ 
writing  limitation  of  $486,000.00  has  been 
established  for  the  company.  Further 
details  as  to  the  extent  and  localities 
with  respect  to  which  the  company  is  ac¬ 
ceptable  as  surety  on  Federal  bonds  will 
appear  in  the  next  issue  of  Treasury  De¬ 
partment  Form  356,  copies  of  which, 
when  issued,  may  be  obtained  from  the 
Treasury  Department,  Bureau  of  Ac¬ 
counts,  Section  of  Surety  Bonds,  Wash¬ 
ington  25,  D.  C. 

[seal]  E.  H.  Foley,  Jr„ 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  50-3349;  Filed,  Apr.  20,  1950; 
8:55  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Office  of  International  Trade 

[Case  No.  76] 

Shawnee  Milling  Co.,  Inc.,  et  al. 
ORDER  SUSPENDING  LICENSE  PRIVILEGES 

In  the  matter  of :  Shawnee  Milling 
Company,  Inc.,  325  South  Broadway, 
Shawnee,  Oklahoma;  Ralph  Andrade, 
Export  Manager,  Room  1036,  Board  of 
Trade  Building,  Kansas  City,  Missouri; 
Otto  E.  Schalk,  doing  business  as  World¬ 
wide  Trading  Company.  142  Front  Street, 
San  Francisco  11,  California. 

This  proceeding  was  begun  by  mailing'' 
a  charging  letter  dated  August  15,  1949, 
to  the  above-named  respondents,  where¬ 
in  the  Office  of  International  Trade 
charged  respondents  with  having  vio¬ 
lated  section  6  of  the  act  of  July  2,  1940 
(54  Stat.  714) ,  as  amended,  and  the  reg¬ 
ulations  promulgated  thereunder,  by 
diverting  or  causing  to  be  diverted  to 
Hong  Kong  a  shipment  of  2,500  cwt.  of 
wheat  flour  which  had  been  exported 
from  the  United  States  under  a  validated 
export  license  authorizing  the  Philippine 
Islands  as  the  country  of  ultimate  desti¬ 
nation. 

Respondents  requested  an  oral  hear¬ 
ing,  which  was  held  in  Kansas  City,  Mis¬ 
souri,  on  October  18,  1949.  The  Office  of 
International  Trade  and  respondents 
were  represented  by  counsel,  respondents 
appeared  personally  and  testified,  oral 
and  documentary  evidence  was  offered 
and  received,  and  a  stenographic  tran¬ 
script  of  the  proceedings  was  made.  All 
No.  77 - 3 


such  evidentiary  material  was  reviewed 
by  the  Compliance  Commissioner,  and 
upon  the  basis  thereof  he  filed  his  report 
dated  March  9,  1950. 

It  appears  from  the  record  and  the 
report  of  the  Compliance  Commissioner 
that  respondent  Andrade,  operating  in 
his  own  name  and  also  through  Inter¬ 
national  Export  and  Import  Co.,  Inc.,  a 
corporation  wholly  owned  by  himself,  his 
wife,  and  son,  has  engaged  in  the  export 
business  in  Kansas  City  for  over  thirty 
years,  and  for  the  last  five  years  has 
represented  respondent  Shawnee  Milling 
Company,  Inc.,  a  flour  mill  located  at 
Shawnee,  Oklahoma,  in  the  capacity  of 
export  manager;  that  respondent  Schalk 
has  engaged  in  the  export  business  in  San 
Francisco  *  for  approximately  twenty 
years,  operating  his  business  under  the 
trade  name  of  Worldwide  Trading  Com¬ 
pany;  that  on  March  7, 1948,  the  Office  of 
International  Trade  issued  to  Shawnee 
validated  export  license  No.  1185336 
which  authorized  exportation  of  3,900 
cwt.  of  wheat  flour  to  the  Philippine  Is¬ 
lands  as  the  country  of  ultimate  destina¬ 
tion;  that  early  in  June  1948,  2,500  cwt, 
of  such  flour  was  exported  by  Shaumee 
through  the  agency  of  Andrade,  purport¬ 
edly  to  a  customer  of  Schalk  in  Manila, 
under  the  authority  of  said  license  and 
pursuant  to  a  shipper’s  export  declara¬ 
tion,  bill  of  lading,  and  other  shipping 
documents  which  described  only  the 
Philippine  Islands  as  the  ultimate  desti¬ 
nation  ;  and  that  while  the  vessel  was  on 
the  high  seas,  Andrade,  acting  at  the 
request  of  Schalk  (who  was  himself  act¬ 
ing  on  instructions  from  his  customer), 
requested  and  caused  the  carrier,  Lykes 
Bros.  Steamship  Co.,  Inc.,  to  divert  the 
flour  to  Hong  Kong,  at  which  point  it  was 
unloaded  and  delivered  to  Schalk  s  cus¬ 
tomer. 

The  Compliance  Commissioner  found 
that  respondents  Andrade  and  Schalk 
have  both  admitted  the  essential  facts 
charged,  but  that  respondent  Shawnee  is 
not  chargeable  with  violation  of  the  ex¬ 
port  control  law  and  regulations  since  it 
had  no  knowledge  of  and  took  no  part  in 
the  arrangements  relating  to  the  diver¬ 
sion. 

Concerning  the  appropriate  sanction 
to  be  imposed,  the  Compliance  Commis¬ 
sioner  found  that  both  Schalk  and 
Andrade  acted  without  thought  of  con¬ 
cealment  or  evasion  of  the  export  control 
regulations,  were  motivated  primarily  by 
a  desire  to  help  the  customer  avoid  a  loss 
which  would  result  f ronv  shipment  to  the 
then  saturated  market  in  Manila,  and,  in 
the  view  of  the  Compliance  Commis¬ 
sioner,  apparently  regarded  this  diver¬ 
sion  as  essentially  merely  a  matter  to  be 
worked  out  between  themselves  and  the 
carrier,  because  the  customer  had  offices 
in  both  Manila  and  Hong  Kong.  Both 
Andrade  and  Schalk  appeared  to  have 
been  pf  the  opinion  that  because  the 
shipment  was  going  to  the  same  con¬ 
signee,  it  was  not  a  matter  of  great  con¬ 
cern  whether  it  went  to  him  at  one  of 
his  places  of  business  rather  than  the 
other,  even  though  they  were  in  different 


countries.  The  Compliance  Commis¬ 
sioner  further  observed  that  the  present 
charges  appeared  to  be  the  first  brought 
against  Andrade  or  Schalk  for  violation 
of  any  government  regulations,  that 
both  appeared  to  enjoy  an  excellent 
reputation  for  business  integrity  in  their 
respective  communities,  and  that  both 
manifested  at  the  hearing  such  repent¬ 
ance  and  contrition  as  to  lead  to  the 
conclusion  that  future  compliance  may 
reasonably  be  expected  of  them. 

The  Director  of  the  Commodities  Divi¬ 
sion  has  carefully  studied  the  record  and 
the  report  of  the  Compliance  Commis¬ 
sioner,  and  agrees  with  the  Compliance 
Commissioner  that  a  respondent’s  inten¬ 
tions,  motives,  and  attitude  exhibited  at 
a  compliance  hearing  are  important  con¬ 
siderations  which  should  bear  upon  the 
nature  and  extent  of  the  sanction  to  be 
imposed.  The  Director  also  agrees  with 
the  Compliance  Commissioner’s  conclu¬ 
sion  that,  notwithstanding  the  extenuat¬ 
ing  features  of  this  case  and  the  possibil¬ 
ity  that  those  features  might  warrant 
only  issuance  of  warning  letters,  consid¬ 
erations  of  policy  relating  to  enforcement 
of  export  control  regulations  might  w’ell 
require  some  suspension  of  export  license 
privileges.  It  was  in  the  light  of  this 
conclusion  that  the  Compliance  Commis¬ 
sioner  determined  that  the  most  appro¬ 
priate  and  just  disposition  of  this  case 
was  a  matter  which  he  preferred  to  leave 
to  the  judgment  of  the  Director  of  the 
Commodities  Division. 

It  is  the  judgment  of  the  Director  of 
the  Commodities  Division  that  the  policy 
considerations  in  this  case,  must,  on  bal¬ 
ance,  outweigh  considerations  regarding 
the  personal  motives  and  intentions  of 
the  respondents.  This  admitted  offense 
of  diverting  a  licensed  commodity  from 
an  authorized  to  an  unauthorized  des^- 
nation  was  and  is  one  striking  close  to 
the  heart  of  export  controls,  whether 
considered  from  the  standpoint  of  na¬ 
tional  security  or  from  that  of  effecting 
an  equitable  distribution  of  commodities 
in  short  supply.  Contrary  to  respond¬ 
ents’  apparent  understanding  at  the 
time,  there  is  no  less  hazard  to  the  na¬ 
tional  interest  where  diversion  is  decided 
upon  after  the  vessel  has  departed  than 
where  this  decision  is  made  before  ex¬ 
portation.  Futher,  the  destination  re¬ 
strictions  of  a  validated  license  cannot 
be  brushed  aside  because  a  foreign  con¬ 
signee  who  has  an  office  in  a  licensed 
country  of  ultimate  destination  also  has 
an  office  in  a  country  for  which  no  such 
authorization  has  been  given.  Since 
March  1948,  prior  to  the  exportation 
and  diversion  in  this  case,  one  of  the 
chief  purposes  of  export  controls  has 
been,  and  still  is,  the  prevention  of  di¬ 
versions,  transshipments,  and  re-expor¬ 
tations  of  licensed  commodities  from 
authorized  to  unauthorized  destinations. 
Licensing  policies  and  procedures  have 
been  designed  to  prevent  such  practices. 
An  enforcement  program  has  been  es¬ 
tablished,  with  one  of  its  main  functions 
the  prevention,  detection,  and  investiga¬ 
tion  of  violations  of  destination  controls. 
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In  this  setting,  the  respondents’  viola¬ 
tion  cannot  be  condoned  because  their 
motive  happened  to  be  that  of  aiding  a 
foreign  consignee  to  avoid  a  financial 
loss,  or  because  of  any  other  pecuniary 
concern,  as  distinguished  from  a  delib¬ 
erate  aim  to  violate  the  export  control 
regulations.  This  conclusion  is  fortified 
by  the  fact  that  Congress  has  not  re¬ 
quired  proof  of  bad  faith  or  evil  pur¬ 
pose,  or  any  other  kind  of  specific 
intent  even  in  criminal  cases  under  sec¬ 
tion  6  of  the  act  of  July  2,  1940,  as 
amended,  the  export  control  law  which 
was  operative  at  the  time  of  the  diver¬ 
sion  here,  or  the  Export  Control  Act 
of  1949. 

These  considerations,  which  are  rooted 
deep  in  the  policies  of  the  export  control 
laws  and  regulations,  lead  to  the  conclu¬ 
sion  that  a  suspension  order  should  be 
issued  against  both  Andrade  and  Schalk, 
and  that,  but  for  certain  features  in  this 
case,  such  suspension  might  appropri¬ 
ately  be  made  to  apply  for  a  substantial 
period  from  the  date  of  this  order.  The 
commodity  was,  however,  wheat  flour, 
which  has  long  since  been  removed  from 
the  Positive  List,  and  has  no  great  stra¬ 
tegic  importance.  In  addition,  it  was 
not  until  subsequent  to  the  shipment  here 
that  the  Office  of  International  Trade 
adopted  a  regulation,  §  381.4  of  the  Com¬ 
prehensive  Export  Schedule  (published 
August  31,  1949,  14  F.  R.  5390),  which 
spelled  out  in  detail  the  previously  im¬ 
plicit  prohibition  of  every  carrier  from 
delivering  cargo  to  any  country  of  desti¬ 
nation  other  than  the  country  of  the 
authorized  ultimate  consignee  or  inter¬ 
mediate  consignee  at  the  request  of  the 
shipper,  consignor,  exporter,  purchaser, 
ultimate  consignee,  or  their  agents  or  any 
other  person  having  custody  or  control  of 
the  shipment,  without  prior  written  au¬ 
thorization  of  the  Office  of  International 
Trade  to  the  carrier  or  its  agent.  This 
regulation  also  makes  it  clear  that  no 
shipper,  consignor,  or  exporter  may  re¬ 
quest  or  demand  that  a  carrier  or  agent 
of  a  carrier  divert  cargo  from  the  country 
of  destination  named  in  an  authenticated 
shipper’s  export  declaration. 

In  view  of  all  the  considerations  men¬ 
tioned  herein,  it  is  the  judgment  of  the 
Director  of  the  Commodities  Division  that 
a  six  months’  suspension  of  the  validated 
and  general  license  privileges  df  Andrade 
and  Schalk  should  be  imposed,  but  that 
such  suspension  should  be  held  in  abey¬ 
ance  and  enforcement  thereof  withheld 
on  condition  that  each  of  said  respond¬ 
ents  shall  until  January  31,  1951,  submit 
to  the  Director  of  the  Enforcement  Staff, 
Office  of  International  Trade,  monthly 
reports  of  all  exports  (showing  commod¬ 
ity,  quantity,  ultimate  and  intermediate 
consignees,  and  destination)  made  by 
each  of  them,  such  reports  to  be  sub¬ 
mitted  within  ten  days  after  the  close  of 
each  month.  In  the  event  the  Office  of 
International  Trade  shall  not,  at  or  be¬ 
fore  January  31,  1951,  by  further  order, 
find  that  respondents  have  violated  any 
law  or  regulations  relating  to  export  con¬ 
trol,  the  suspension  imposed  by  this  order 
shall  thereupon  forthwith  terminate 
without  further  order.  This  order  and 
the  conditions  thereof  shall  apply  not 
only  to  respondents  Schalk  and  Andrade, 
but  also  to  any  person,  firm,  corporation, 


or  other  business  association  with  which 
they  or  either  of  them  may  be  now  or 
hereafter  connected  by  ownership  or  con¬ 
trol  in  the  conduct  of  export  trade. 

Except  as  indicated  herein,  it  appears 
that  the  findings  and  recommendations 
of  the  Compliance  Commissioner  are 
supported  by  the  record  and  are  hereby 
adopted.  Now,  therefore,  it  is  ordered 
as  follows: 

(1)  Respondents  Ralph  Andrade  and 
Otto  E.  Schalk  are  hereby  denied  for  a 
period  of  six  months  the  privilege  of 
obtaining  or  using  or  participating  di¬ 
rectly  or  indirectly  in  the  obtaining  or 
using  of  export  licenses,  including  gen¬ 
eral  as  wrell  as  validated  licenses,  for 
the  shipment  of  any  commodity  from 
the  United  States  to  any  destination: 
Provided,  however,  That  such  suspen¬ 
sion  shall  be  held  in  abeyance  and 
enforcement  thereof  be  withheld  on 
condition  that  each  of  said  respondents 
shall  by  the  tenth  day  of  each  succeed¬ 
ing  month  from  the  date  of  this  order 
until  January  31,  1951,  submit  to  the 
Director  of  the  Enforcement  Staff  of  the 
Office  of  International  Trade  a  report 
of  all  exports  (showing  commodity, 
quantity,  ultimate  and  intermediate 
consignee,  and  destination)  made  by 
him  during  each  such  calendar  month. 
In  the  event  the  Office  of  International 
Trade  shall  not,  at  or  before  January 
31,  1951,  by  further  order,  find  that  re¬ 
spondents  have  violated  any  law  or  regu¬ 
lations  relating  to  export  control,  the 
suspension  imposed  by  this  order  shall 
thereupon  forthwith  terminate  without 
further  order. 

(2)  Such  denial  of  export  license 
privileges,  including  the  conditions 
herein  prescribed,  shall  extend  not  only 
to  the  above  named  respondents  but  also 
to  any  person,  firm,  corporation,  or  other 
business  association  with  which  they  or 
either  of  them  may  be  now  or  hereafter 
related  by  ownership  or  control  in  the 
conduct  of  export  trade. 

(3)  The  charges  against  respondent 
Shawnee  Milling  Company,  Inc.,  are 
hereby  dismissed. 

Dated:  April  17,  1950. 

James  C.  Foster, 

Director, 

Commodities  Division. 

|F.  R.  Doc.  50-3348;  Filed,  Apr.  20,  1950; 

8:55  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-1354] 

West  Texas  Gas  Co. 

NOTICE  OF  APPLICATION 

April  17,  1950. 

Take  notice  that  on  April  3,  1950,  West 
Texas  Gas  Company  (Applicant),  a  Del¬ 
aware  corporation  having  its  principal 
office  in  Lubbock,  Texas,  and  authorized 
to  do  business  in  Texas,  filed  an  applica¬ 
tion  with  the  Federal  Power  Commission 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of 
the  Natural  Gas  Act,  as  amended,  au¬ 
thorizing  Applicant  to  construct  and  op¬ 
erate  18.67  miles  of  10%-inch  O.  D. 
pipeline  between  Anton,  Texas,  and  an 
existing  103/4-inch  O.  D.  line  northwest 


of  Lubbock,  Texas,  replacing  65/8-inch 
O.  D.  pipe  in  the  presently  existing  line 
between  said  points. 

Applicant  states  that  the  proposed 
10%-inch  line  is  the  continuation  of.  an 
enlargement  program  on  its  Lubbock- 
Farwell  lateral  line,  portions  of  which 
wrere  completed  under  authorizations  at 
Docket  No.  G-1066  and  Docket  No. 
G-1186;  thereby  removing  the  last  re¬ 
maining  bottle-neck  in  this  lateral  line 
and  allowing  the  introduction  of  addi¬ 
tional  amounts  of  natural  gas  daily  into 
its  system  from  the  Amherst  delivery 
point  of  El  Paso  Natural  Gas  Company 
in  Lamb  County,  Texas. 

Applicant  further  states  it  entered  into 
a  gas  purchase  contract  with  El  Paso 
Natural  Gas  Company  in  1948  for  the 
purchase  of  18.000  Mcf  daily  for  the 
1948-49  heating  season;  of  26,000  Mcf 
daily  during  the  1949-50  heating  season 
and  for  31,000  Mcf  daily  during  the 
1950-51  heating  season  out  of  El  Paso's 
24-inch  Dumas- Jal  transmission  line; 
and  that  during  the  1950-51  heating  sea¬ 
son  it  plans  to  introduce  approximately 
5,700  Mcf  daily  directly  into  its  8% -inch 
Canyon-Farwell  transmission  line,  and 
the  balance  of  31,000  Mcf,  25,300  Mcf 
daily  into  its  system  near  Amherst, 
Texas. 

The  application  recites  that  the  addi¬ 
tional  natural  gas  made  available  will 
enable  Applicant  to  handle  its  1950-51 
heating  season  peak  day  firm  load  of 
approximately  104.000  Mcf,  and  the  load 
of  Southern  Union  Gas  Company’s 
Clovis  district. 

The  total  estimated  over-all  capital 
cost  of  the  proposed  facilities  will  ap¬ 
proximate  $278,107.  for  the  financing  of 
which  Applicant  is  negotiating  writh  its 
parent  company.  Southwestern  Devel¬ 
opment  Company. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(13  CFR  1.8  or  1.10)  on  or  before  the 
6th  day  of  May  1950.  The  application  is 
on  file  with  the  Commission  for  public 
inspection. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

(F.  R.  Doc.  50-3344;  Ftied,  Apr.  20,  1950: 

8:46  a.  m.J 


(Docket  No.  G-13651 
Tennessee  Gas  Transmission  Co. 

NOTICE  OF  APPLICATION 

April  17,  1950. 

Take  notice  that  Tennessee  Gas  Trans¬ 
mission  Company  (Applicant)  a  Dela¬ 
ware  corporation,  with  its  principal  place 
of  business  at  Houston,  Texas,  filed  April 
10,  1950,  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  the  construction  and 
operation  of  a  sales  meter  station  located 
at  a  point  on  its  main  natural  gas  trans¬ 
mission  pipeline  approximately  1.5  miles 
south  of  Robeline,  Louisiana. 

Applicant  proposes  to  transport  nat¬ 
ural  gas  for  sale  to  the  Village  of  Robe¬ 
line  for  resale  to  the  inhabitants  of  the 
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community  estimated  at  500  in  an 
amount  of  the  gas  requirements  approx¬ 
imating  maximum  daily  demand  of  10 
Mcf  for  the  first  year,  annual  require¬ 
ments  of  8,000  Mcf. 

The  estimated  over-all  cost  is  $3,000.00 
to  be  financed  from  cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10)  on  or  before  the 
5th  day  of  May,  1950.  The  Application  is 
on  file  with  the  Commission  for  public 
inspection. 

r  seal  ]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  60-3345;  Filed,  Apr.  20,  1950; 

8:46  a.  m.] 


[Project  No.  16] 

Niagara  Falls  Power  Co.  and  Niagara 
Mohawk  Power  Corp. 

NOTICE  OF  APPLICATION  FOR  TRANSFER 
AND  AMENDMENT  OF  LICENSE  (MAJOR) 

April  17,  1950. 

Public  notice  is  hereby  given  that  the 
Niagara  Falls  Power  Company  and  Ni¬ 
agara  Mohawk  Power  Corporation  of 
Syracuse,  New  York,  have  made  joint 
application  pursuant  to  the  provisions  of 
the  Federal  Power  Act  (16  U.  S.  C. 
791— 825r )  for  (1)  approval  of  transfer 
of  the  license  for  the  Niagara  Falls  Proj¬ 
ect  from  The  Niagara  Falls  Power 
Company  to  Niagara  Mohawk  Power 
Corporation;  and  (2)  amendment 'of  the 
license  so  as  to  eliminate  facilities  not 
specified  in  the  defination  of  “project” 
in  section  3  (11)  of  the  Federal  Power 
Act. 

Any  protest  against  the  approval  of 
this  application  or  request  for  hearing 
thereon,  with  reasons  for  such  protest 
or  request,  and  the  name  and  address  of 
the  party  or  parties  so  protesting  or  re¬ 
questing,  should  be  submitted  on  or 
before  May  22, 1950,  to  the  Federal  Power 
Commission  at  Washington  25,  D.  C. 

I  seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  50-3343;  Filed,  Apr.  20,  1950; 
8:45  a.  m.J 


FEDERAL  TRADE  COMMISSION 

[Docket  No.  6743] 

Koken  Companies,  Inc. 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 

FIXING  TIME  AND  PLACE  FOR  TAKING 

TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  the  re¬ 
ceipt  of  evidence,  and  pursuant  to  au¬ 
thority  vested  in  the  Federal  Trade 
Commission, 

It  is  ordered,  That  William  L.  Pack,  a 
trial  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 


of  testimony  and  the  receipt  of  evidence 
begin  on  Monday,  April  24, 1950,  at  eleven 
o’clock  in  the  forenoon  of  that  day,  c.  s.  t., 
U.  S.  Court  House  and  Custom  House 
(hearing  room  to  be  later  designated  by 
the  trial  examiner),  St.  Louis,  Missouri. 

Upon  completion  of  the  taking  of 
testimony  and  receipt  of  evidence  in  sup¬ 
port  of  the  allegations  of  the  complaint, 
the  trial  examiner  is  directed  to  proceed 
immediately  to  take  testimony  and  evi¬ 
dence  on  behalf  of  the  respondent.  The 
trial  examiner  will  then  close  the  taking 
of  testimony  and  evidence  and,  after  all 
intervening  procedure  as  required  by  law, 
will  close  the  case  and  make  and  serve 
on  the' parties  at  issue  a  recommended 
decision  which  shall  include  recom¬ 
mended  findings  and  conclusions,  as  well 
as  the  reasons  or  basis  therefor,  upon 
all  the  material  issues-  of  fact,  law,  or 
discretion  presented  on  the  record,  and 
an  appropriate  recommended  order;  all 
of  which  shall  become  a  part  of  the  rec¬ 
ord  in  said  proceeding. 

Issued:  April  14.  1950. 

By  the  Commission. 

[seal]  Wm.  P.  Glendening,  Jr., 
Acting  Secretary. 

[F.  R.  Doc.  50-3346;  Filed,  Apr.  20,  1950; 

8:46  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  25036] 

Lard  and  Related  Articles  From  Illinois 
Territory  to  the  South 

APPLICATION  FOR  RELIEF 

April  18,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  and 
on  behalf  of  carriers  parties  to  his  tariff 
I.  C.  C.  No.  578,  pursuant  to  fourth- 
section  order  No.  9800. 

Commodities  involved:  Lard,  lard  com¬ 
pounds,  lard  substitutes,  cooking  oils, 
etc.,  carloads. 

From:  Points  in  Illinois,  Iowa  and 
Wisconsin. 

To:  Points  in  the  south. 

Grounds  for  relief:  Circuitous  routes. 
Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira- 
'  tion  of  the  15-day  period,  a  hearing, 


upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-3338;  Filed,  Apr.  20,  1950; 
8:45  a.  m.] 


[4th  Sec.  Application  25037] 

Motor-Rail-Motor  Rates;  Chicago 
Great  Western  Railway  Co. 

application  for  relief 

April  18,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  Middlewest  Motor  Freight 
Bureau,  Agent,  for  and  on  behalf  of  the 
Chicago  Great  Western  Railway  Com¬ 
pany  and  Union  Freightways,  Union 
Transfer  Company,  d/b/a. 

Commodities  involved:  All  commod¬ 
ities. 

Between:  Chicago,  Ill.,  and  Council 
Bluffs,  Iowa. 

Grounds  for  relief:  Competition  with  ’ 
motor  carriers. 

Schedules  filed  containing  proposed 
rates:  Middlewest  Motor  Freight  Bureau, 
Agent,  tariff  I.  C.  C.  No.  22,  Supplement 
19. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 
request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  50-3339;  Filed,  Apr.  20,  1950; 

8:45  a.  m.] 


[4th  Sec.  Application  25038] 

Phosphate  Rock  From  Florida  to 
Pittsburg,  Kans. 

application  for  relief 

April  18,  1950. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  carriers  parties  to  the 
tariffs  named  below. 
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Commodities  involved :  Phosphate 
rock,  carloads. 

From:  Points  in  Florida. 

To:  Pittsburg,  Kans. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  ACL.,  tariff  I.  C.  C.  No.  B-3232, 
Supplement  15.  SAL.,  tariff  I.  C.  C.  No. 
A-8153,  Supplement  14. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  wTith  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15 -day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  50-3340;  Filed,  Apr.  20,  1950; 

8:45  a.  m.] 


1 4th  Sec.  Application  25039] 

Coke  From  Birmingham,  Ala.,  and 
Chattanooga,  Tenn.,  to  Danville,  Va. 

APPLICATION  FOR  RELIEF 

April  18, 1950, 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
and  on  behalf  of  the  Atlanta  and  West 
Point  Rail  Road  Company  and  other 
carriers  named  in  the  application. 

Commodities  involved:  Coke,  carloads. 

From:  Birmingham.  Ala.,  and  points 
grouped  therewith  and  Chattanooga, 
Tenn. 

To:  Danville,  Va. 

Grounds  for  relief :  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 


request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

% 

(F.  R.  Doc.  50-3341;  Filed,  Apr.  20,  1950; 
8:45  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788. 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  14532] 

Robert  Finkbeiner 

In  re:  Bank  account  owned  by  Robert 
Finkbeiner.  F-28-886-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Robert  Finkbeiner,  whose  last 
known  address  is  Birkenfeld/Wuertt  Uh- 
land-Str.  17,  Germany,  is  a  resident  of 
Germany  and  a  national  of  a  designated 
enemy  country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Robert  Finkbeiner,  by  the 
Hudson  County  National  Bank,  75  Mont¬ 
gomery  Street,  Jersey  City,  New- Jersey, 
arising  out  of  a  checking  account,  en¬ 
titled  Robert  Finkbeiner,  maintained  at 
the  branch  office  of  the  aforesaid  bank 
located  at  Guttenberg,  New  Jersey,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States, 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 


Executed  at  Washington,  D.  C..  on 
April  7,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  60-3351;  Filed,  Apr.  20,  1950; 
8:55  a.  m.] 


[Vesting  Order  14533] 

Renate  Gerda  Grabe  et  al. 

In  re :  Bank  account  owned  by  Renate 
Gerda  Grabe,  Arnold  Winkler,  also 
known  as  Arno  Winkler,  Erich  Winkler, 
Anna  Winkler,  Greta  Stirnitz,  also  known 
as  Grete  Stirnitz  and  as  Gretchen  Stir¬ 
nitz.  D-28-12142-G-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found : 

1.  That  Renate  Gerda  Grabe,  Arnold 
Winkler,  also  known  as  Arno  Winkler, 
Erich  Winkler,  Anna  Winkler,  Greta 
Stirnitz,  also  known  as  Grete  Stirnitz  and 
as  Gretchen  Stirnitz,  each  of  whose  last 
known  address  is  Leipzig,  Germany,  are 
residents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Seattle  Trust  and  Savings  Bank, 
804  Second  Avenue,  Seattle  4,  Washing¬ 
ton,  arising  out  of  a  savings  account, 
account  number  2958,  entitled  Estate  of 
Marie  Koester,  deceased,  by  H.  Otto 
Giese,  Trustee,  maintained  at  the  afore¬ 
said  bank,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by  Renate  Gerda 
Grabe,  Arnold  Winkler,  also  known  as 
Arno  Winkler,  Erich  Winkler,  Anna 
Winkler,  Greta  Stirnitz,  also  known  as 
Grete  Stirnitz  and  as  Gretchen  Stirnitz, 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 


Friday,  April  21,  1950 
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Executed  at  Washington,  D.  C.,  on 
April  7,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-3352;  Filed,  Apr.  20,  1050; 
8:55  a.  m.] 


[Vesting  Order  14547] ' 

Keizo  Wooyenaka  ut  al. 

In  re:  Stock  owned  by  Keizo  Wooye¬ 
naka  and  others.  D-39-1281-D-1,  F-39- 
6537-D-1/2,  F-39-631-D-1/2,  F-S9-6619- 
D-l,  F-28-30565-D-1,  F-23-30566-D-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  persons  whose  names  and 
last  known  addresses  are  listed  below: 

Name  and  Address 

Keizo  Wooyenaka,  c/o  Sankyo  Co.,  Ltd., 
Muramachl,  Nihombashl-Ku,  Tokyo,  Japan. 

Matasaku  Shiohara  also  known  as  Matsu- 
oka  Shiohara,  Sankyo  Building,  Tokyo,  Japan. 
Setsuro  Tamura,  Kamakura,  Japan. 

are  residents  of  Japan  and  nationals  of 
a  designated  enemy  country  (Japan) ; 

2.  That  the  persons  whose  names  and 
last  known  addresses  are  listed  below : 

Name  and  Address 

Marla  Hollngshausen,  Willemrod  Bel, 
Westerburg,  Germany. 

Anna  Ullrich,  c/o  Frau  Wasserman,  Kreis, 
Gardelegan  Post,  Beetzendorf,  Germany. 

are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

3.  That  the  property  described  as  fol¬ 
lows  : 

a.  Four  hundred  and  twenty  (420) 
shares  of  $4.00  par  value  capital  stock  of 
Takamine  Ferment  Company,  Room 
1104,  527  Fifth  Avenue,  New  York  17, 
New  York,  a  corporation  organized  under 
the  laws  of  the  State  of  West  Virginia, 
evidenced  by  certificate  numbered  1647, 
registered  in  the  name  of  Keizo  Wooye¬ 
naka,  together  with  all  declared  and  un¬ 
paid  dividends  thereon,  and 

b.  One  hundred  and  sixty  (160)  shares 
of  $10.00  par  value  capital  stock  of  Inter¬ 
national  Takamine  Ferment  Company, 
Room  1104,  527  Fifth  Avenue,  New  York 
17,  New  York,  a  corporation  organized 
under  the  laws  of  the  State  of  New  York, 
evidenced  by  certificate  numbered  40, 
registered  in  the  name  of  Keizo  Wooye¬ 
naka,  together  with  all  declared  and 
unpaid  dividends  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by, 
Keizo  Wooyenaka,  the  aforesaid  national 
of  a  designated  enemy  country  (Japan) ; 

4.  That  the  property  described  as  fol¬ 
lows: 

a.  Twenty  (20)  shares  of  $4.00  par 
value  capital  stock  of  Takamine  Fer¬ 
ment  Company,  Room  1104,  527  Fifth 
Avenue,  New  York  17,  New  York,  a  cor¬ 
poration  organized  under  the  laws  of  the 
State  of  West  Virginia,  evidenced  by  cer¬ 


tificate  numbered  2018,  registered  in  the 
name  of  Matasaku  Shiohara,  together 
with  all  declared  and  unpaid  dividends 
thereon,  and 

b.  Five  (5)  shares  of  no  par  value 
common  stock  of  Parke,  Davis  and  Com¬ 
pany,  Box  118  R.  P.  Annex,  Detroit  32, 
Michigan,  a  corporation  organized  un¬ 
der  the  laws  of  the  State  of  Michi¬ 
gan,  evidenced  by  certificate  numbered 
B84619,  registered  in  the  name  of,Mata- 
saku  Shiohara,  together  with  all  de-‘ 
dared  and  unpaid  dividends  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by, 
Matasaku  Shiohara  also  known  as  Mat- 
suoka  Shiohara,  the  aforesaid  national 
of  a  designated  enemy  country  (Japan) ; 

5.  That  the  property  described  as  fol¬ 
lows:  One  hundred  (100)  shares  of  $4.00 
par  value  capital  stock  of  Takamine  Fer¬ 
ment  Company,  Room  1104,  527  Fifth 
Avenue,  New  York  17,  New’  York,  a  cor¬ 
poration  organized  under  the  law’s  of 
the  State  of  West  Virginia,  evidenced  by 
certificate  numbered  1754,  registered  in 
the  name  of  Setsuro  Tamaru,  together 
with  all  declared  and  unpaid  dividends 
thereon, 

is  property  w’ithin  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Set¬ 
suro  Tamaru,  the  aforesaid  national  of 
a  designated  enemy  country  (Japan) ; 

6.  That  the  property  described  as  fol¬ 
lows:  Twenty  (20)  shares  of  $4.00  par 
value  capital  stock  of  Takamine  Fer¬ 
ment  Company,  Room  1104,  527  Fifth 
Avenue,  New  York  17,  Newr  York,  a  cor¬ 
poration  organized  under  the  laws  of 
the  State  of  West  Virginia,  evidenced  by 
certificate  numbered  2010,  registered  in 
the  name  of  Maria  Holingshausen,  to¬ 
gether  with  all  declared  and  unpaid 
dividends  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Maria  Holings¬ 
hausen,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

7.  That  the  property  described  as  fol¬ 
lows:  Six  (6)  shares  of  $4.00  par  value 
capital  stock  of  Takamine  Ferment 
Company,  Room  1104,  527  Fifth  Avenue, 
New  York  17,  New  York,  a  corporation 
organized  under  the  law’s  of  the  State  of 
West  Virginia,  evidenced  by  certificate 
numbered  1863,  registered  in  the  name  of 
Anna  Ullrich,  together  with  all  declared 
and  unpaid  dividends  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  w’hich  is  evidence  of 
ownership  or  control  by,  Anna  Ullrich, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

8.  That  to  the  extent  that  the  persons 
named  in  subparagraphs  1  and  2  hereof 
are  not  w'ithin  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 


States  requires  that  the  persons  named 
in  subparagraph  1  hereof  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan)  and  that  the  persons  named  in 
subparagraph  2  hereof  be  treated  as  na¬ 
tionals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national’’  and  “designated 
enemy  country’’  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  7,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-3353;  Filed,  Apr.  20,  1950; 

8:56  a.  m.] 


[Return  Order  601] 

Editions  Max  Eschig 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement 
thereof,  be  returned  after  adequate  pro¬ 
vision  for  taxes  and  conservatory  ex¬ 
penses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Editions  Max  Eschig,  48,  rue  de  Rome, 
Paris  (8eme),  France;  Claim  Nos.  30287, 
36711;  March  10.  1950  (15  F.  R.  1320);  prop¬ 
erty  to  the  extent  owned  by  the  claim¬ 
ant  immediately  prior  to  the  vesting  thereof 
by  Vesting  Order  Nos.  3503  (9  F.  R.  6124.  June 
6,  1944)  and  3430  (9  F.  R.  6464,  June  13, 
1944:  9  F.  R.  13768,  November  17,  1944),  relat¬ 
ing  to  works  listed  as  owned  by  Editions 
Max  Eschig  in  the  vesting  orders.  Including 
royalties  pertaining  thereto  in  the  amount 
of  $65,021.24. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  w’ill  issue. 

Executed  at  Washington,  D.  C.,  on 
April  14,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  50-3354:  Filed,  Apr.  20,  1950; 

8:56  a.  m.] 


[Return  Order  604] 

Ingeeorg  Skram  and  Ole  Aardal 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
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NOTICES 


allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Ingeborg  Skram,  nee  Aardal,  aka  Ordahl 
Moldoen,  Norway:  Ole  Aardal,  aka  Ordahl, 
Brime,  Norway;  Claim  No.  27338;  December 
16.  1949  (14  F.  R.  7555);  $130.19  in  the  Treas¬ 
ury  of  the  United  States,  to  each  claimant. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington.  D.  C.,  on 
April  17,  1950. 

For  the  Attorney  General. 

FsealI  Harold  I.  Baynton, 
Acting  Directcr, 
Office  of  Alien  Property. 

| F.  R.  Doc.  50-3355;  Filed,  Apr.  20,  lr50; 

8:56  a.  m.] 


Axel  Gruhn 

kg:;ce  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  <f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  the  publication  hereof,  the  fol¬ 
lowing  property  located  in  Washington, 
D.  C.,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Axel  Gruhn,  Skaade  Bakker  ved  Hajbjerg, 
Denmark;  Claim  No.  37214;  property  described 
In  Vesting  Order  No.  290  (  7  F.  R.  November 
26,  1942),  relating  to  United  States  Patent 
Application  Serial  No.  373.486  (now  United 
States  Letters  Patent  No.  2,467,933). 

Executed  at  Washington,  D.  C.,  on 
April  17.  1950. 

For  the  Attorney  General. 

[  seal  1  Harold  I.  Baynton  , 

Acting  Director, 
Office  of  Alien  Property. 

|  F.  R.  Doc.  50-3356:  Filed,  Apr.  20,  1950; 

8:56  a.  m.J 


Elsie  Francis  Judd  and  Audrey  H. 

Sonnenwald 

notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 


Claimant,  Claim  No.,  Property  and  Location 

Elsie  Francis  Judd,  Washington,  D.  C.; 
Claim  No.  41290;  $3,333.33  In  the  Treasury 
of  the  United  States. 

Audrey  H.  Sonnenwald,  Washington,  D.  C.: 
Claim  No.  42588;  $1,666.67  In  the  Treasury  of 
the  United  States. 

Executed  at  Washington,  D.  C.,  on 
April  17,  1950. 

For  the  Attorney  General. 

[seal!  Harold  I.  Baynton. 

Acting  Director, 
Office  of  Alien  Property. 

|  F.  R.  Doc.  50-3357;  Filed,  Apr.  20,  1950; 
8:56  a.  m.] 


Otto  Andreas  Frederiksen  Kramhoft 
notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Otto  Andreas  Frederiksen  Kramhoft,  Riis- 
skov,  Denmark;  Claim  No.  37131;  property 
described  in  Vesting  Order  No.  664  (  8  F.  R. 
4989,  April  17.  1943),  relating  to  United 
States  Letters  Patent  No.  2,251,046. 

Executed  at  Washington,  D.  C.,  on 
April  17,  1950. 

For  the  Attorney  General. 

[sealI  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  50-3358;  Filed,  Apr.  20,  1950; 

8:56  a.  m.] 


Raymond  Meyer 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C., 
including  all  royalties  accrued  there¬ 
under  and  all  damages  and  profits  recov¬ 
erable  for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Raymond  Meyer,  Boulogne-sur-Seine 
(Seine),  France;  Claim  No.  41688;  property 
described  In  Vesting  Order  No.  666  (8  F.  R. 
6047,  April  17,  1943)  relating  to  United 
States  Letters  Patent  No.  2,160,252. 

Executed  at  Washington,  D.  C.,  on 
April  17,  1950. 

For  the  Attorney  General. 

[seal!  Harold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-3359;  Filed,  Apr.  20,  1950; 
8:57  a.  m.J 


Bruno  Pollak 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Bruno  Pollak,  London,  England;  Claim  No. 
42230;  property  described  in  Vesting  Order  No. 
6074  (10  F.  R.  10135,  August  17,  1945)  relat¬ 
ing  to  an  undivided  one-half  interest  in  and 
to  United  States  Letters  Patent  No.  1,989,426. 

Executed  at  Washington,  D.  C  ,  on 
April  17,  1950. 

For  the  Attorney  General. 

[seal]  iIarold  I.  Baynton, 
Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-3360;  Filed,  Apr.  20,  1950; 
8:57  a.  m.] 


Camille  Delalandre 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  and  Property 

Camille  Delalandre,  Suresnes  (Seine), 
France,  Claim  No.  37101,  property  described 
in  Vesting  Order  No.  666  (8  F.  R.  5047,  April 
17,  1943),  relating  to  United  States  Letters 
Patent  No.  2,113,879. 

Executed  at  Washington,  D.  C.,  on 
April  17,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Directcr. 

Office  of  Alien  Property. 

[F.  R.  Doc.  50-3361;  Filed,  Apr.  20,  1950; 
8:57  a.  m.J 


Jean  Pierre  Bertrand 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property  located  in  Washing¬ 
ton,  D.  C.f  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  after  adequate  provision  for  taxes  and 
conservatory  expenses: 
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Claimant,  Claim  No.,  and  Property 

Jean  Pierre  Bertrand,  Paris,  France;  Claim 
No.  41702;  property  described  in  Vesting 
Order  No.  666  (8  F.'r.  5047,  April  17,  1943), 
relating  to  United  States  Letters  Patent  No. 
2,200,018. 

Executed  at  Washington,  D.  C.,  on 
April  17,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-3362;  Filed,  Apr.  20,  1950; 
8:57  a.  m.) 


Francis  R.  Appleton,  Jr.,  and  Jeanie 
Cofincer 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 


Claimant,  Claim  No.,  Property,  and  Location 

Francis  R.  Appleton,  Jr.,  as  Ancillary  Ad¬ 
ministrator  c.  t.  a.  of  the  Estate  of  Jeanie 
Copinger,  deceased,  New  York,  N.  Y.;  Claim 
No.  31820;  $41,066.71  in  the  Treasury  of  the 
United  States. 

Executed  at  Washington,  D.  C.,  on 
April  17,  1950. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Acting  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  50-3363;  Filed,  Apr.  20.  1950; 
8:57  a.  m.] 


